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SHIPMENTS OF RUBBER INTO THE PORT OF PORTLAND, 
MAINE 


WEDNESDAY, JULY 2, 1952 


Unrrep Strares SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to eall, at 2:35 p. m., in Room 
G-16, United States Capitol Building, Senator Warren G. Magnuson 
presiding. 

Present: Senators Magnuson (presiding), O’Conor, and Brewster. 

Also present: Senator Smith (Maine) and Representative Hale. 

Alfred G. Davis, professional staff member. 

Senator Maanuson. The committee will come to order. 

First of all, the chairman wants to apologize to the witnesses here 
and everyone at the delay in starting the hearing, because both Sen- 
ator Brewster and Senator O’Conor and myself have been in a con- 
ference committee on another shipping matter. 

Inasmuch as this hearing is somewhat preliminary in nature, prob- 
ably not requiring legislation but more a question of policy in regard 
to a shipping problem from Indonesia, and inasmuch as we have sev- 
eral witnesses here, and Senator Brewster and Senator Smith and 
Congressman Hale have a very vital interest in this matter, I believe 
that we should immediately proceed. I must confess that the chair- 
man is not too well versed in this situation. Iam here to listen. We 
will call the witnesses right away. 

I understand that Mr. Larson is here from the General Services 
Administration. 

We would be glad to hear from you on this matter, Mr. Larson. It 
is customary to swear all the witnesses. 

Do you solemnly swear to tell the truth, the whole truth, and 
nothing but the truth, before this committee in your testimony here 
today? 

Mr. Larson. I do. 


TESTIMONY OF JESS LARSON, ADMINISTRATOR; ACCOMPANIED 
BY A. J. WALSCH, COMMISSIONER, EMERGENCY PROCUREMENT 
SERVICE; J. E. SALISBURY, DIRECTOR, STORAGE AND TRANS- 
PORTATION DIVISION; AND GEORGE COSTO, DIRECTOR, RUB- 
BER DIVISION, GENERAL SERVICES ADMINISTRATION 


Mr. Larson. Mr. Chairman, I have some members of my staff 
here who are better versed in the details of perhaps what the com- 
mittee wants to develop than lam. I have with me Mr. A. J..Walsch, 
the Commissioner of Emergency Procurement Service; Mr. J. E. 
Salisbury, Director of the Storage and Transportation Division; and 
Mr. George Costo, Director of the Rubber Division. 
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Senator MaGnuson. Will you please stand and raise your right 
hands, and be sworn, too. 

You, each of you, do solemnly swear to tell the truth, the whole 
truth, and nothing but the truth, in the testimony before this com- 
mittee? 

Mr. Watscu. I do. 

Mr. Sauissury. I do. 

Mr. Cosro. I do. 

Senator MaGnuson. I think it would be well if you would outline 
in a general way, aided by your assistants, the General Services Ad- 
ministration plans, first of all, regarding the purchase of rubber, the 
stockpiling of rubber, and then we might in a general way have you 
tell us about the transportation problem that is involved as it relates, 
also, to the ports of entry an the lines that haul the amounts that 
you may suggest for your program. 

Mr. Larson. I am sorry that I did not anticipate that you would 
want to go into the details of the rubber stockpiling. 

Senator Magnuson. Not into the details, but I mean in a general 
way. 

Mr. Larson. Under Public Law 520, Seventy-sixth Congress, 
known as the Stockpiling Act, authority was created for the estab- 
lishment of a national stockpile of strategic and critical materials 
with the determination of what materials would be strategic and 
critical and the amounts to be stockpiled to be made by the Military 
Establishment, the then Army and Navy Munitions Board, since 
the Munitions Board. 

Senator Maanuson. To make this clear for the record as a back- 
ground then they, I understand, direct you to carry out their recom- 
mendations as the General Services Administration Administrator? 

Mr. Larson. Tha. is correct. 

That statute to which I refer, further provided that the then 
Bureau of Federal Supply in the De partment of the Treasury would 
be the Government’s purchasing agent under directives issued by 
the Military Establishment. 

Public Law 512 of the Eighty-first Congress transferred the Bureau 
of Federal Supply to the then created General Services Administra- 
tion. Since that time that responsibility for stockpiling, for pur- 
chasing for the stockpile, warehousing, transporting, storage, and so 
forth, has been in the General Services Administration. 

Within the General Services Administration it is carried out by a 
subdivision of General Services Administration known as the Emer- 
gency Procurement Service. 

The primary duty of that service is the purchase of strategic and 
critical materials. “And that is headed by Commissioner Walsch 
who is on my right. And on his staff in charge of warehousing and 
transportation is Mr. Salisbury. And in charge of the rubber 
purchase program is Mr. Costo. 

Under the objectives laid down by the Munitions Board we have, 
and within programs presented to the Appropriations Committees 
for the granting of funds, carried out the stockpiling of approxi- 
mately 76 strategie and critical items under directives as indicated. 

Senator MaGnuson. And rubber being one of them? 

Mr. Larson. Rubber being one of those. 
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I might digress for just a moment, since rubber seems to be the 
subject for emphasis here, and point out not very gracefully, but I 
do wear two hats. 

I am the Administrator of the Defense Materials Procurement 
Agency. And in that capacity I am responsible under an Executive 
order for programs connected with the purchase of raw materials in 
connection with’ Defense Production Act programs or programs under 
the authority of the Defense Production Act. 

As a result of that authority and that arrangement: 

Senator MaGnuson. That is supplemental to the stockpiling? 

Mr. Larson. That is supplemental, in a way. 

Senator Maanuson. But you could use either? 

Mr. Larson. It is an entirely separate program. They happen to 
merge because I am the Administrator of both General Services 
Administration and the DMPA. The reason 1 am is because we 
utilize the organizations of General Services Administration in carry- 
ing out the programs of DMPA and Emergency Procurement Service 
is one of those facilities of General Services Administration that we 
utilize in purchasing for the DMPA. 

So we do purchase outside of strategic and critical materials for 
that reason. 

As a result of a directive under the Defense Production Act authority 
we became the exclusive purchasers of rubber at the end of 1950, that 
is, December 29, 1950. And up until midnight the day before ves- 
terday We were the exclusive purchasers of rubber to be consumed in 
the United States. No one was permitted to import rubber except 
the General Services Administration, 

Senator MaGnuson. What happened at midnight? 

Mr. Larson. That authority was turned back or eliminated. The 
result was turning back purchasing to private industry for the reason 
that we had met our goals insofar as our program for stockpiling 
under that emergency was concermed and insofar as guiding the price 
of rubber downward on the world market in an orde rly manner was 
concerned. 

So I give vou the full background of the extent to which I represent 
governmental activities in the field of stockpiling of strategic and 
critical materials, and rubber, particularly. 

Senator MaGcnuson. But despite the fact that now it is allowable, 
that is, the private purchase of rubber is allowable, you still in the 
General Services Administration must purchase a lot of rubber? 

Mr. Larson. We still are engaged in a purchase program for stock- 
pile only under the authority of Public Law 520. We do not carry 
out any purchasing of rubber now under the Defense Production Act. 

Senator MaGnuson. But you do for stockpiling purposes? 

Mr. Larson. That is correct. 

Senator Brewster. How much do you now have in prospect—do 
you have firm contracts at the present time? 

Mr. Larson. Yes; we have some firm contracts, Senator. The 
exact amounts I would be glad to furnish to the committee; that is 
restricted information. 

Senator Brewster. But it is in fairly substantial amounts over a 
period of the next few months? 

Mr. Larson. In comparison to what we have been taking out of 
the market, no. 
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Senator Macnuson. That depends upon the condition of your 
stockpile. You keep it up to a certain point? 

Mr. Larson. The condition of our stockpile is such, and reducing 
our buying responsibility merely to the stockpile, has had the effect 
of making our purchases somewhat less then they have been over the 
previous 18-month period. 

Senator MaGnuson. If someone dipped deep into the stockpile of 
necessity you might make larger purchases to keep the stockpile at a 
level? 

Mr. Larson. I hasten to say that is not in prospect because 
primarily of our svnthetic rubber program. 

Senator MaGnuson. | understand that the question of all of this 
rubber that is purchased, most of it is in southeast Asia, is that 
correct? 

Mr. Larson. All of the natural rubber is purchased there; ves. 

Senator Magnuson. Do vou have an agent out there that does the 
purchasing, or do you do it through brokers? 

Mr. Larson. We have agents, and we purchase through brokers. 
We utilize the normal channels of trade in purchasing. 

Senator Maanuson. The Government does not go out and buy it 
direct? 

Mr. Larson. We have only rubber contract which was negotiated 
on a government-to-government basis at the time we were engaged in 
this exclusive buying program, and that is with the Government of 
Indonesia for the delivery of approximately 1,200 tons of rubber a 
month. 

Senator Brewster. May we put that contract into the record here? 

Mr. Larson. It is available to the committee. 

Senator Brewster. Is it restricted? May we put it in the record? 

Mr. Wauscn. If it is stamped, it is restricted, but if it is not so 
stamped, it is not restricted. 

Senator MaGnuson. Without objection that will be put in the 
record. 

(The document referred to is as follows:) 


GSA Form 58 
SEPTEMBER 1950 


GENERAL SERVICES ADMINISTRATION 
CONTRACT TERMS 


Contract No. GS—OOP-1128 (SCM) 
Page No. 1. 
Number of pages 5, 


EMERGENCY PROCUREMENT SERVICE, PuRCHASE JDIVISION, 
7TH AND D Srreets &. W. 


WASHINGTON 25, D. C. 


The materials, supplies and/or services to be obtained by this instrument are 
authorized by, are for the purposes set forth in, and are procured pursuant to the 
Strategic and Critical Materials Stock Piling Act,-Public Law 520, 79th Congress, 
approved July 23, 1946. 

Pay ment will be made by the Emer reney Procurement Service upon the receipt 
of properly certified invoices, as more particularly provided for in the attached 
Special Terms, Conditions and Specifications. 

Date of execution by contractor 

The undersigned agrees to furnish the following on the terms specified on this 

pawe and on the continuation sheets, numbered 2 to 7 inclusive, and general 





| 
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conditions attached hereto and made a part hereof, including delivery as shown 
on Page 2. 

Methods of packing, marking, weighing, sampling, inspecting and shipping 
shall be as provided herein, except as otherwise directed by the Government. 
Shipping instructions will be furnished by the Government as herein provided. 

Schedule of deliveries: Equal monthly quantities of approximately 1,200 long 
tons crude nattiral rubber (estate), approximate gross tonnage 21,400; September 
1, 1951 through February 28, 1953. 


| 


Item Quantity 
No. | Supplies or services (number Unit Unit price A mount 
of unit 


1 | Rubber, crude natural as shown on contin- 
uation sheet No. 2 attached hereto and ippro 
made a part hereof: Total quantity 21,000 | Long ton | $1, 609, 00 
lotal contract price $36, 288, 000. 00 


! Caleulated in accordance paragraph 6, based on estimated Singapore average of 75 cents pet pound” 
These figures have no significance in contract, and are inserted here only to furnish approximate estimate 
of total values involved. Prices calculated as shown on continuation sheet 2 are inclusive of all costs in- 
cidental to the loading of the rubber aboard an ocean-carrying vessel with the contractor nominating the 
vessel and with the ocean freight payable at destination. 

Discounts will be allowed for payment as follows: None; percent 10 


calendar days; percent 20 calendar days; 30 calendar days. 

Contractor represents: Government of the Republic of Indonesia. 

(1) That the aggregate number of employees of the contractor and its affiliates 
is [_] 500 or more, [] less than 500. 

(2) That he is a [] regular dealer in, [] manufacturer of, the supplies offered. 

(3) That he [) has, [) bas not, emploved or retained a company or person (other 
than a full-time emplovee) to solicit or secure this contract, and agrees to 
furnish information relating thereto as requested by the contracting officer 

Indicate whether [) Individual: [) Partnership: [) Corporation. Incorporated 

in the State of ; 

Name and address of contractor (type or print): Government of the Republic of 

Indonesia, Djekerta, nm Ee. 
Signature and title of person authorized to sign this contract (type or print name 
and title under signature): Surirro, Minister for Commerce and Industry. 
Date: May 17, 1951. 

Execution by the Government: 

H. D. Witson, 
UNITED STaTES OF AMERICA. 

By Joun B. INGLE, 
Director, Rubber Division. 


Standard Form 36, Prescribed by General Services Administration, Nov. 1949 Edition. 
CONTINUATION SHEET 
(SUPPLY CONTRACT) 
Contract, Order or Invitation No. 
(As applicable) 


GS—OOP-1128 (SCM). 
Page No. 2 


ines | Quentity 
Nin Supplies or services number Unit Unit price Amount 
of units 
ippre 
l Rubber, erude natural as shown on this 21.600 Long ton $1. 680.00 
continuation sheet No, 2: Total quantity 
Potal contract price $36, 288. 000. 00 


!Caleulsted in aecordance paragraph 6, based on estimated Singepore average of 74¢ perlb. These 
figures have no significance in contract, and sre inserted here only to furnish approximate estimate of total 
values involve | Delivery to be made at U.S. Ports of Import, New York, New York; New Orleans, La 
and/or Los Angeles, California. 


Name of bidder or contractor: Government of the Republic of Indonesia 


22351—52——-2 
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To the Government of Indonesia: 

The Emergency Procurement Service of the General Services Administration, 
Government of the United States, agrees to purchase from the Government of 
Indonesia certain quantities of Plantation Rubber on the basis of the following 
principal terms and conditions: 

1. Quantity.—This contract provides for shipment of approximately 1,200 
long tons of estate rubber per month for the period beginning September 1, 1951, 
and ending March 1, 1953, It is understood that the Government of Indonesia 
will notify General Services Administration by the 25th of each month the approxi- 
mate tonnage they expect to ship the following months. 

2. Quality —All rubber delivered pursuant to this agreement shall consist of 
RMAtypes. Atleast approximately 90% of the aggregate weight of each month’s 
deliveries shall consist of Group A grades consisting of 

RMA 1XRSS 
“ 1RS8S 
“ 2RSS 
3RSS 
4RSS 
1X Pale Crepe (Thk. and/or Thin) 
l ac ae sé se se 


‘ic 9 ‘ic ‘sc é bc 


“cc ‘ ‘ 


provided that the total of RMA 4RSS and RMA 8 Pale Crepe will not exceed one 
quarter of this Group A. The balance, Group B, of each month’s total delivery 
(not to exceed approximately 10% of the aggregate deliveries for that month) 
may consist of any or all of the remaining RMA types of rubber, provided that 
not more than one-half of this Group B may consist in the aggregate of RMA 
types, 5RSS, 3X Brown Crepe, 4 Thin Brown Crepe and Flat or Roll Brown 
Crepe, and with the further understanding that not more than one-tenth of Group 
B will consist of Flat or Roll Brown Crepe. 

3. Packing.—All rubber delivered shall be packed in accordance with the 
permanent and/or temporary RMA packaging Specifications currently in force at 
time of delivery and in addition to which on two sides of each bale the block letter 
“G” in eight-inch dimensions shall appear and the contract number assigned to 
this transaction shall appear in three-inch numerals. 

t. Time of delivery.—Shipments of rubber from Indonesia under this contract 
will begin September 1, 1951 and continue in accordance with Paragraph 1 above, 
through February 28, 1953. The actual date of shipment will be understood to be 
the date when the rubber has been received on board the ocean carrier and indi- 
cated by the date of the relative bill of lading. 

5. Point cf delivery.—All deliveries made under this contract are to be f. 0. b. 
Ocean Steamer destined for a port in Continental United States, as evidenced by 
the signed Bill of Lading of the Steamer or a signed through Bill of Lading for 
same dest nation issued by a reputable coast-wise steamer and endorsed on board 
by the on-carryving ocean steamer. 

6. Price-—All rubber delivered, as provided above, will be invoiced by a buyer 
to seller against clean ocean bills of lading or through bills of lading carrying on 
board endorsement of ocean steamer. 

The price paid per pound for each grade of rubber delivered, as provided above, 
in the period September 1, 1951 through December 31, 1951 shall be 3% less than 
the average of the total published official Singapore prompt shipment (closing) 
prices for each grade in the period August 1 through August 31, 1951. 

The price paid per pound for each grade of rubber delivered, as provided above, 
in the period January 1, 1942 through April 30, 1952 shall be 3% less than the 
average of the total published official Singapore prompt shipment (closing) prices 
for each grade in the period December 1 through December 31, 1951. 

The price paid per pound for each grade of rubber delivered, 9s provided 
above, in the period May 1, 1952 through August 31, 1952 shall be 3% less than 
the average of the total published official Singapore prompt shipment (closing) 
prices for each grade in the period April 1 through April 30, 1952. 

The price paid per pound for each grade of rubber delivered, as provided above, 
in the period September 1, 1952 through December 31, 1952 shall be 3% less than 
the average of the total published official Singapore prompt shipment (closing) 
prices for each grade in the period August 1 through August 31, 1952. 

The price paid per pound for each grade of rubber delivered, as provided 
above, in the period January 1, 1953 through Februery 28, 1953 shall be 3% less 
than the average of the total published official Singapore prompt shipment 


2 
o 
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(closing) prices for each grade in the period December 1 through December 31, 
1952. 

7. Terms of payment.—General Services Administration will open irrevocable 
letters of credit through banks in the United States in favor of the Government of 
Indonesia to provide for payment against clean ocean bills of lading, or through 
bills of lading issued by coastal steamers and which have been endorsed on board 
by the on-carrying ocean carrier of 100% of the value of invoices prepared on 
the basis of the price schedule outlined in Paragraph 6 above. 

8. Inspection and determination of quality——All rubber delivered under this 
agreement shall be determined by joint inspection by representatives of buyer and 
seller after arrival at U.S. Port of Importation and in accordance with customary 
practice in the New York Trade. For purposes of this paragraph, the Govern- 
ment of Indonesia will designate a representative in the United States authorized 
to act for and on behalf of the Government of Indonesia in settling all quality 
and condition disputes arising hereunder. 

9. Wetghing.—All rubber furnished pursuant to this agreement shall be test 
netted, or gross weighed after arrival in the United States in accordance with 
customary practices in the New York Trade. 

10. Disputes.—In the event of a dispute between the contracting parties as to 
quality and condition which affects the value of any lot of rubber delivered pursu- 
ant to this agreement, the matter shall be referred to the joint quality panel or 
reinspection of the Rubber Manufacturers Association (RMA) and the Rubber 
Trade Association (RTA) for decision and the finding of such panel shall be binding 
and conclusive upon both contracting parties. 

Acceptance by: 

THE GOVERNMENT OF THE REPUBLIC OF 
INDONESIA, 
By Dr. 8S. Hapinoro, 
Date: April 7, 1951. Minister for Commerce and Industry. 


Acceptance by: Tue Unitep States GOvERNMENT, 
By L. B. Wii.taMs. 

Date: April 7, 1951. 

Mr. Larson. That was under the DPA authority. The stockpile 
purchases are restricted. » 

Senator Maanuson. The real purpose of this hearing is on the 
problems of transportation of the rubber that you do purchase from 
Indonesia. 

Mr. Larson. I think it is broader than that. 

Senator Magnuson. It is the whole transportation problem of 
rubber. 

Mr. Larson. I think it may be a little broader than that. 

Senator Magnuson. If it is broader we would like to hear how 
broad it is 

Mr. Larson. Let me go back a little ways. 

Senator Magnuson. Do not get it too broad in the closing days 
of the session. 

Mr. Larson. I think what we are trying to get, at least, what I 
am concerned with as a Government official is the ability of the 
Government to direct its shipments in a manner which is to the con- 
venience of the Government. 

Senator Brewster. Perhaps I can focus this down to one specific 
point with this contract which had this clause in it allowing the ones 
from whom we purchased to designate the shipping line. You are 
familiar with that? 

Mr. Larson. Yes, I am. 

Senator Brewster. Is that a usual provision, as far as you know? 

Mr. Larson. This is a usual provision when we contract directly 
with the producér, Senator, for the reason that we do not have gov- 
ernmental facilities such as agents and brokers have for the gather- 
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ing of the rubber and the warehousing of it while the quantities are 
being brought together to constitute a shipment. 

Senator Brewster. This clause to which I refer is the loading of 
the rubber aboard an ocean-going vessel with the contractor nomi- 
nating the vessel. 

Mr. Larson. Yes. 

Senator Brewster. And with the ocean freight payable at desti- 
nation, in other words, our Government pays the freight, but the con- 
tractor, that is, the Indonesian Government nominates the vessel? 

Mr. Larson. That is correct. 

Senator Brewster. That is our initial problem. 

Mr. Larson. That same clause is a standard clause or a similar 
clause that had been worked out for any producer of rubber, in other 
words, the rubber that we buy from the plantation owner—and we do 
have some contracts with American companies that produce rubber 
on plantations in southeast Asia. And in order that the Government 
not have to be burdened with the responsibility of gathering this 
rubber we place upon them the responsibility of loading on a ship 
of their designation. 

Obviously, it is more flexible to permit them to designate the ship, 
so that they can transport from the plantation, from the gathering 
points in to the point of shipment, to the warchouse on the wharf in 
preparation for loading in connection with a schedule. 

All of the details of that operation are on the shipper in this type of 
arrangement in the contract. And that is what we attempted to do. 

Senator Brewster. At any rate, as we have found out in the 
discussions for the last few months, the Indonesia Government has 
finally indicated its readiness tagpermit you to indicate the lines by 
which you would desire to ship, have they not, have they not shown a 
readiness to cooperate in that? 

Mr. Larson. Yes. J think there has been an indication on the 
part of the Indonesian Government all along to cooperate. My 
impression is, my distinct impression, that the Indonesian Govern- 
ment, who is the designator of the ship or the carrier in this case has 
been handicapped by certain conference rules and regulations insofar 
as setting up the port of destination is concerned, where the shipment 
would be unloaded in this country. And what we attempted to do 
was to designate the port of Portland as a point of destination for 
these shipments. There were two reasons why we felt it to the interest 
of the Government to do that. 

First of all and paramount was the fact that we had been able to 
negotiate with rail carriers to certain designated warehousing points 
for strategic and critical materials in the interior of our country 
railroad rates that were attractive and would have saved money had 
we been able to take the shipment at Portland and ship it over these 
routes which had been negotiated to our eventual warehousing point 
within the United States. 

Senator Brewster. That amounted to a substantial saving? 

Mr. Larson. When it was originally negotiated, it did. Later on 
the rail carriers met from all of the Atlantic ports. We lost that 
position very quickly insofar as Portland was concerned, but I think 
it is significant. . 

Baltimore is the only port where the carriers have met that com- 
petitive rate. That is one reason. 
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The other reason why we want 

Senator Brewster. You still have some reason to be 
to the Portland railroads for having made that possible. 

Mr. Larson. That is correct. We are further grateful to the 
port of Portland because of the fact that the port was open during the 
very serious port tie-up that-existed on most of the other North 
Atlantic ports in this country. It was the one port where management 
and labor and the community showed a distinctive desire to serve 
the defense needs of the country in the bringing in of strategic and 
critical materials. 

Senator Brewster. You consider it might be well to keep such a 
place alive? 

Mr. Larson. I most certainly do. 

Senator MaGcnuson. Why do you ship to the Atlantic ports all of 
the time? 

Mr. Larson. We unload some materials, including rubber, at 
Pacific coast ports, but when we stockpile we try to stockpile as much 
as We can to the closest point. 

Senator MaGnuson. In other words, the points of stockpiling are 
more readily available to the east coast ports than they would be by a 
long rail haul from the west coast ports, is that correct? 

Mr. Larson. They will eventually be used in defense programs 
which are concentrated in the East. Therefore, we want to store 
our raw materials in the area. So we do not have in time of war or in 
time of great emergency to throw the burden of shipping of raw mate- 
rials from a point where we would not have them used over long 
distances to the point where they would be used. 

Senator Brewster. But vou have shipped a shipload of rubber into 
the Pacific coast recently for the Los Angeles supplies there? 

Mr. Larson. There are some rubber manufacturers and processors 
on the west coast and to the extent of their ability to use them we 
have done so. 

Senator MaGnuson. Your policy is to ship this to the ports that 
are more readily available, with the cheapest handling costs that vou 
can secure, closest to the source of use? 

Mr. Larson. That is right. 

Mr. Sauispury. Could | correct a statement about this differential? 

Mr. Larson. Mr. Salisbury is the technician here. 

Mr. Sauispury. Starting from Boston down there is a 3-cent differ- 
ential, and there has always been ever since | have been in the trans- 
portation which goes back to 1905—there has been a 3-cent differ- 
ential in favor of Baltimore, 2 cents to Philadelphia, Norfolk, 5 cents. 

So the Maine situation has always been on a basis with the Canadian 
rail haul. It was on the same basis as Baltimore. So the differential 
maintained now by the Canadian rail rates is not brand new compared 
to Baltimore. Baltimore, on the other hand, has been in effect for 
years and years and years. 

Re ‘prese ntative Hae. I did not catch that last. 

Mr. Satisnury. The Baltimore 3-cent differential in the old pre- 
vailing differential basis, that prevailed between the Atlantic seaboard 
ports, has been in effect for years and years. 

What I wanted to do was to correct the understanding that the 
Portland, Maine, 3-cent differential forced Baltithore into line. 

Senator Brewster. In other words, Baltimore was there before. 


rrateful 
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Mr. Sarispury. That is what I wanted to clear up. 

Mr. Larson. I think, however, that we should state also that the 
people at the port of Portland in Maine took great initiative in co- 
operating with the Government in getting a 3-cent differential rate 
negotiated with the rail carriers from the port of Portland to inland 
points of storage. 

I do not want to leave the impression that the people at the port of 
Portland were not always cooperative and sympathetic with the 
problems of the Government in that regard. 

Senator Brewster. You started to give another point about the 
matter = demurrage and storage md transportation. 

The Cuarrman. I think that we ought to foeus this—correct me, 
Sens wade Brewster, if I am wrong—and as long as the contract with 
the Government provides the selection by the Indonesian Governme nt, 
that is, the selection of ships which has caused, as I understand it, 
the shipment into ports that have been more costly to you in your 
rubber program, is that correct? 

Mr. Larson. No; I would not say that that was correct. 

Senator MaGnuson. Or the diversion from the ports that you would 
like to m ave the shipments go to, is that correct? 

Mr. Larson. I cannot say that it - as been more costly in the over- 
all, because of the fact that the way the shipments worked out, in 
that they have been small lots gener: nay for the carrier to have re- 
quired to go into a port, say the port of Portland to unload a small 
quantity of rubber and then proceed to another port where the rest 
of his cargo would be unloaded, would have been more costly both to 
the Government and to the carrier. 

The’ principal reason that it is costly to the Government is because 
: the lae 4 of eapaetinis facilities, and so forth, for rubber at the port 

Port ind as compared with the port of New York, for instance. 
T hat is a situation that exists within the trade, and cannot be at- 
tributed to this contractual arrangement. 

What the Government attempted to do, and the Indonesian Gov- 
ernment attempted to cooperate Was to rather a large o qui antity of 
rubber at the point of shipment at = akarta so that it would be possible 
to go into Portland. And we ran into conference shipping rules and 
egulations which made that eiebibitire. 

I understand within the last few days that the conference, that 1s, 
the Far East Shipping Conference, has designated the port of Portland 
as a port of designation from that area which would largely eliminate 
the problem that we have been up against. 

So our difficulties I feel were brought about, among other things, 
by these rules and regulations that the carriers had adopted in their 
conference conduct of their business. 

Senator Brewster. We have this wire which I think that we had 
better read at this point, addressed to the Chairman, from Mr. J. A. 
Dennean, chairman of the New York Committee of Inward Far East 


Lines. It is as follows: 


Reference ye ir wires June 26, 27, Indonesian conferences advise by cables 
received this rning thes n June 26 it as arranged if shippers require Portland 
Maine discharge to aecept such shipments at base port rates to cover GSA con- 
tract for monthly movement 1,200 tons from Indonesian ports which my under- 
standing expires February 1953. This information telephoned to port of Portland 
I presentat ve, Van Bokkelen, at Mayflower Hotel who apparently satisfied, there- 


fore, in view above lease advise if still necessary for me to appear on Wednesday. 
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Mr. Dennean called me, and I told him that I thought it would be 
desirable for him to come down in case any question should arise. 

That would, apparently, cover the matter of delivery at Portland 
subject only to this matter of quantities. 

1 understood from you, Mr. Larson, that when you thought you had 
it arranged for 1,200 tons a month it was split up in small quantities 
which then presented some problems. 

Mr. Larson. That is correct. And to have held the rubber and 
warchoused it with the limited port facilities at Djakarta, and noi take 
advantage of as many ships as come in would have been likewise a 
hardship to the Indonesians. That, however, through the cooperation 
of the Embassy has been worked out, I think. 

Senator Brewster. There would be, at least, 1,200 tons per month 
at one port. 

Mr. Larson. Such amount as would not make it burdensome upon 
the carrier to make. 

Senator Brewsrer. To go to Portland? 

Mir. Larson. It may not be as much as 1,200 tons. 

Senator Brewster. But it would be sufficient to warrant their 
carrying out this undertaking. They have, of course, limited this. 

Mr. Larson. That ts correct. That 1s limited to this one contract, 
however. 

Senator Brewster. That is the thing that disturbs us. 

We will hear from Mr. Dennean shortly regarding it. 

To what extent do you think this action will solve this particular 
problem of getting this current contract carried out in shipments io 
Portland? 

Mr. Larson. I will ask Mr. Salisbury to correct me on this, if 1 am 
wrong 


\iv understanding is that with our arrangement that our Embassy 


worked out with the Indonesian Government at Djakarta that this 
will permit carrevinge out the program that we have laid out to ship 
the larger portion of the rubber that we purchase under this contract 
through the port of Portland, because it was accessible to the points 
where we wanted to srore it. And also for other reasons. 

Is that correct? 


- ‘ rr. 
Vit. SALISBURY. 


lo the extent that it will be possible for them to 


consolidate the various quantities as they come in. 
ew | r | 25 3 4 : c ce ‘ hi | 1 } 1 
Sir. LARSON, Lhat is the arrangement which the mmbass Orix- 


ing on out there. 

Mr. Sauispury. The last go-round of 1,252 tons came in on 10 
ships. 

Senator Brewster. What was the reason for 

Mr. Sauisnury. That is because of the fact that when they bring 
it in from the plantations it immedi: tely goes into the lighters, and 
if they had to assemble this they would have to move it into a ware- 
house and assemble that, and then later on transfer it which imeurs 


additional expense for another m-and-out handling, plus warehousing 


hat? 


4 
A 
] 
\ 


expense. 
Senator Brewster. Does that mean that it is at different ports? 
Mir. Satispury. ‘This came from six diiferent ports. 
Senator Brewsrer. Those were some distance apart? 
Mr. Sauispury. So you have duplicate operation in six different 
ports of assembling the tonnages. 
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Representative Have. Dix different ports in Indonesia? 

Mr. Sautispury. That is right. 

Senator Brewster. Do these ships visit those various ports as they 
do here? 

Mr. Sauisnury. That is right. Some lines do not make all ports, 
but in the main they make practically all of the ports, and pick up 
what is available. 

Senator Brewster. If they visit those various ports it is not a 
particular hardship for them to take on the rubber as they take on 
other things, is it? 

Mr. Satispury. No; it is not. 

Senator Brewster. So that they would amass in one ship sub- 
stantial quantities without requiring any additional movement of the 
ship or the cargo. 

Mr. Sauispury. That is right, but they would load then based on 
their port of delivery. Sometimes the way it is loaded makes it 
impossible to discharge. 

As you will recall, we tried to discharge some sisal at Portland, 
and it was buried in with a lot of New York freight and we could not 
do it. 

So those are conditions that sometimes become beyond control in 
their loading and chartering of the loading of the ship. 

Of course, with 47 tons or something like that, it does net work out. 

We are still trving to get that shipment in Portland, but we have 
not succeeded. 

Senator Brewster. If they know at the time that this rubber is 
to go to Portland, of course they could plan their loading, 

Mr. Sanissury. That is right, if they got a sufficient quantity. 
Chere is some doubt in my mind as to whether they would go in with 
less than 500 tons. You have that extra run from Boston up to 
Portland. Most of the ships come in through the Paciffe. 

Senator Brewster. Through the Canal? 

Mr. Sautspury. Yes; largely that. The around-the-world ships 


come around the other direction. 


Mr. Larson. It will be our purpose to work with the Indonesians 
to attempt now that Portland has been cleared by the conference to 
carry out as much as we can our rubber-shipment program that we 
had planned through Portland. 

We originally planned one shipment a month through there. For 
reasons Which | have stated, plus other reasons, chiefly in that Portland 
is not 2 busy port we do not run the risk of demurrage there because 
of congestion that we might at other places, although we have solved 
that largely by our warehousing organization, but we run into it, well, 
for instance, on lead that we get under some European contracts, we 
could ship very easily into Portland, because we store it in a nearby 
area, but the freight rate on that lead from New York Port to our 
point of storage in New England is cheaper than from Portland. 

So we do have all of those things to consider and to contend with 
that seem to mitigate against as much use of Portland as a port that 
we would like to make of it. 

Senator Brewster. | have here the letter written to Mr. Joseph 
Salisbury on April 18 of this vear by Mr. Walter Van Bokkelen, who 
represents the port of Portland, indicating the comparison of costs. 
I presume Mr. Salisbury has been over that, but the summary of it is 
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that on this shipment at that time 9,926 bales which had been released 
he showed a cost of $5,368.90, and under the figures which he submitted 
here on this chart it would show a cost to New York of $55,134.84. 

I would like to ask you, Mr. Larson, or Mr. Salisbury, as to whether 
or not that is a fair comparison. 

Mr. Larson. I would like for Mr. Salisbury to comment on that. 
I have been into it, but not deep enough to fully answer. 

Senator Brewster. I ask to have this chart made a part of the 
record. 

Senator Maanuson. Yes; it will be made a part of the record. 

(The table entitled ‘Comparative Statement—Storage Charges, 
U.S. Government Stockpile Rubber’ is as follows:) 
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Mr. Sauissury. If it were true that we left al! of the rubber on the 
piers until such a time as it was delivered to industry that would be a 
fair comparison. However, in the handling of our program we 
arranged for some 55 w arehouses within port areas, a large number of 
tliem in New York, to which points we moved the rubber from the 
piers and held it there awaiting delivery to industry. 

There was actually involved in this 1,187 tons. 

Senator Brewster. My figure here was 10,474 bales. 

Mr. Sarissury. That would be 10 bales to the ton. 

According to the statement the storage charges at Portland were 

5,368.90. I could use for example a base rate of $1.47 per net ton for 
storage in New York, we would come up with the figure of $3,935, to 
which we have added the first period of penalty charges of $1 a ton or 
$1,187, giving us a total figure of $5,122 for the same services as were 
provided at Portland. 

When this ship was put in Portland, Mr. Van Bokkelen was con- 
tacted and asked to arrange to have three or four warehouses submit 
bids to me for the storage of this rubber, and at his suggestion, in lieu 
of that, was offered this Grand Trunk pier where we would be given the 
use of the pier for 3 months at the rates as provided in the tariff. 
Therefore, we used the Grand Trunk pier in Portland on the same 
basis and under the conditions as we used our kitty warehouses in 
New York. 

Therefore, I say it is a hypothetical case as to the savings that would 
have been afforded at Portland. 

Senator Wlacnuson. I do not quite understand this 55,000 landed 
into New York and only 5,000 in Portland. 

How do you get from 55 to 5 in New York? 

Mr. Sauispury. Assuming, Mr. Chairman, that we permit that 
rubber to remain on the piers 

Senator MaGnuson. You have the demurrage charges. 

Mr. Sauispury. And that the penalty charges would apply. We 
do not permit that. We move this into these kitty warehouses, 
so-called, where we build up a kitty for delivery into industry. 

Senator MaGnuson. What do you pay for getting in those ware- 
houses, that is, the average? 

Mr. Sattssury. The average is running about 7 cents a hundred or 
$1.40 ton, that is, per month. 

Senator MaGnuson. Is not warehouse space tight in New York? 

Mr. Sauispury. It was tight. We had an awful! time getting space, 
but we accomplished it. 

Senator MaGcnuson. Would it not be the better part of policy, 
where you had a place where warehouse space was not so tight, to 
put it in that place if vou do it at the same price? 

Mr. Sauispury. That often works out, but in most cases we would 
not have had enough space available without transporting it inland. 

Mr. Larson. In this example that we are speaking of, this rubber 
that we bought under this other hat, namely, for resale to industry 
under the authority of the Defense Production Administration, that 
was delivered to the industry at the port of New York or wherever 
the port was. They took it right out. 

Senator MaGnuson. But for stockpiling it is in your hands? 

Mr. Larson. Stockpiling ris what we are concerned with now. And 
that is why we would like to get an secanctaiséa to build up Portland 


— 


as a port of entry for stockpile items. 





| 
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Senator MaGnuson. Where the warehouse space would not be so 
tight or you could work it out better? 

Mr. Larson. We could ship directly out. The rail shipment is 
on us there. 

Mr. Sauispury. There were 674.46 long tons in that ship that 
moved right straight through. There were no storage charges on it. 
That was for stockpile. 

Senator Maqgnuson. How much of this comes on American flag 
ships? 

Mr. Larson. There is no requirement for any of it to come under 
American flag ships. 

Senator MaGnuson. If vou do not have one, we will give you one, 
that is, 50-50. That is what we put in all of them. 

Mr. Larson. You asked how much comes that way. 

Senator MaGnuson. We can do that. 

Senator Brewster. Under this contract, I do not know how you 
are going to do that. Under this contract Indonesia designates whom 
they please. 

Senator MaGnuson. I guess we slipped up, because we have it on 
every other foreign program, the 50-50 provision. It has been unani- 
mously the policy of Congress to place it on this. 

Mr. Larson. This is ane 

Senator MAGNuson. When we buy it, it works both ways. 

Mr. Larson. If I may, I Would like to say a word 

Senator Magnuson. It may be that the ships that call at these 
Indonesian ports may not be of American flag. There may be more 
foreign-flag ships that call there than American-flag ships. I do not 
know. 

Mr. Larson. That is the case. That is one point. 

1 am not arguing against the principle that vou laid down, exce pt 
I want to point out for the purposes of the committee when you handle 
strategic and critical materials vou are going, in most cases, with 
your hat in your hand and asking a country for a natural resource 
which you do not have here in the United States. 

Senator MaGnuson. Do they have any fleet at all in Indonesia? 

Mr. Larson. Many of them do. 

Senator Magnuson. Not very much. 

Mr. Larson. The extent to which you impose that restriction is 
going to be an additional handicap to your acquiring strategic and 
critical materials. 

| would earnestly urge the committee to bear that in mind when 
thev consider strategic and critical materials. 

Senator Maanuson. We would, probably, in that case. I was 
just going to savy we would have to make it flexible, but we would, 
probably, suggest as a matter of policy de at if American bottoms were 
available that you would use American bottoms wherever practically 
possible, when they are available. 

Mr. Larson. We tried to do that 

Senator MaGnuson. I suppose you would try to do that, anyway. 

Mr. Larson. We tried to do that, anyway. 

Senator Macnuson. With Indonesia’ designating it, you would 
have no control. 

Mr. Larson. We handle some quantity of materials under the 
ECA Act which does provide for that. So we are aware of it. 
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Let me make one thing clear about this contract. This is not an 
unusual or a burdensome type of contract, considering the things 
which I have pointed out, that the shipper is required to perform in 
connection with loading the shipment aboard the ship. 

It is exactly the same type of contract that the wholly-owned sub- 
sidiaries of American companies growing rubber in the Far East 
have required of us, because they are confronted with exactly the same 
problems of gathering, warehousing, lightering and loading aboard 
ship in ports of limited facilities as are the Indonesians in their ports. 
So this is a common practice that has grown up in order to compen- 
sate for that additional work. Otherwise, we would have to arrange 
it ourselves. 

The brokers that we normally buy most of our quantities through 
provide that sort of thing. 

Senator Brewster. Why is it if you purchase this rubber at ship- 
side, and they deliver.it at shipside out there, and they notify vou 
that they have so much rubber for you—why is it not practical that 
vou then advise them that our line will pick it up? Why can you 
ect that, instead of the other fellow? 

Mr. Larson. That would mean we would have to have a trans- 
portation facility available in each of these ports to determine when 
shipping was available and supervise the loading of the rubber. 

Senator MaGnuson. You would just have to have that in Indonesia. 
The American merchant marine industry will supply you with that 
information where ships will be and what time and what-are available 
to pick it up. 

Mr. Sarisrury. It is the assembling of this. 

Senator Ni AGNUSON. You have world-wide service on 
would not need to have a man in there 

Mr. Larson. We would have to have somebody to assemble it. 

Senator Brewster. They would notify you that they have so 
nuch rubber at Djakarta or some other port that is ready for you. 

Senator Maqnuson. Or will be ready at a certain time. 

Mr. Larson. We would still have to have an organization that 
would take eare of the interim between the notification and until we 
could make the shipping arran geme nts. We would have to expand 
our organization to phase the ering of the rubber at the port 
so as to coincide with the arrival of foie ship. 

Senator MaaGnvson. Excuse me for interrupting you, but you 
have a program in which you are going to purchase, say, so much 
rubber. You plan ahead a little bit, say for the next 6 months. 
The Indonesian group or the brokers know of this program. They 
could say to you that they will have at such and such a port at such 
and such a time so much rubber shipside available. 

Mr. Larson. It does not work out that nicely with this particular 
contract. 

Senator MaGnuson. There might be some variance, but it would not 
be too far off. 

Mr. Larson. Because of the lack of facilities for gathering such, 
transportation and other things. The Indonesian has a distinct 
problem in meeting that. 

Senator MaGnuson. So the way you work it then is that they 
know how much rubber you want, and they get it shipside, and they 
try to get it aboard ship and get it to you as nearly as possible? 


not se 


that. You 
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Mr. Larson. The contract is flexible as you see by its terms. It 
calls for shipments of 1,200 tons a month definite over-all quantities. 
And it leaves it up to the Indonesians as to how and under what 
schedules they will gather that in and from what points the rubber 
is grown—that they will gather it into the lighters for loading aboard 
the ships. 

Senator Maanuson. Just so that they have 1,200 tons a month 
under the program? 

Mr. Larson. That is right. 

Senator MaaGgnuson. And shipped some place shipside? 

Mr. Larson. That is right. 

Senator Brewsrer. They must plan that out. They say, “We 
will have it at Djakarta the first of August. We will have 500 tons.” 
Or they may say at some other port. Your only problem is to f.nd 
your shipping line. : 

I notice here tha’; we have the American Lines, the American 
President Lines which somebody now owrs, I believe, and the 
Isthmian Lines whi:h are going in there. I do net know whether 


there are any other .{mericans or not. 

Senator \i ,GNuSON. There are some tramps. 

Mr. O'Connor. There are _— American lines and about 12 
foreign lines. They vo there regularly, but no American flag ship 
ean get it. The foreigners get it all. 

Mr. Marcus. My name is Harry B. Marcus, representing the Con- 


solidated Steamship Agencies. ‘The discussion here just prior to this 
conference quoti ion was in reference to the purchases of rubber, the 
accumulation of rubber in the aréa. The contract that the General 
Services Administration has, it is my understanding, is such that 
they bought the rubber f. 0. b. vessel. The accumulation and costs 
thereof, the warehousing is of no concern to the Government. It 
should be placed free on board. ‘Chey do not need any representative 
to accumulate the rubber. It does not belong to them until it is on 
board the vessel. So why should they be give the privilege, that is, 
the Indonesian Gove rnment, of nominating a carrier when they could 
accept title on board the vessel? 

Mr. O'Connor. I would like to show in this conference situation, 
that the United States Government is probably the only individual 
in all of the world that would enter into an f. 0. b. contract and let 
the shipper designate the means of transportation. ‘That is what is 
yong on. 

We have participated in some of these exposures. We like to expose, 

Senator MaGnuson. Do you have anything more, Mr. Larson? 

Mr. Larson. Of course, I resent the implication that there is any- 
thing sinister or wrong here in the sense that I interpret the spokes- 
man’s use of the word “exposing.”’ I resent it. 

There is nothing to expose here other than what the Government 
is doing honestly and patriotically in carrying out its duties under the 
law to defend this country by accumulating a stockpile. 

In the course of negotiatiating a contract with a little country like 
Indonesia we gave them the privilege of selecting the carrier. In 
return they took upon themselves the gathering together of the ship- 
ment with limited facilities. 

There is nothing sinister about that. There is nothing to be ex- 
posed about it. 
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When we entered into this contract we were lucky to get it. And 
we are grateful to the Indonesian Government for having gone to the 
trouble it went to, to set up an organization to gather in this much 
rubber and to ship it to us. 

As a result of our activities since then, the situation all over the 
world insofar as rubber is concerned, the situation is greatly eased, 
but I want to make it’clear on the record here now that there is no 
practice here which deserves to have attached to it the word “ex- 
posed.” 

Senator Magnuson. Let me just ask one question, Mr. Larson. 
When the contract was entered into normally, of course, f. 0. b. ship 
it is true in the maritime world there is never any clause for the desig- 
nation of the carrier, because the seller in the case usually does not 
particulgrly care What ship he puts it on board as long as he puts it 
aboard and it is on its way. 

What was the reason that—there may be a very good reason, | do 
not know-——as to that? The Indonesians would be the same. It 
would not make much difference, it seems to me, What ship they put 
it on as long as they delivered it aboard ship. 

What was the reason as to why they suggested that they select the 
carrier? 

Mr. Larson. May Mr. Walsch answer that? 

Senator MaGnwuson. Yes. 

Mr. Watscu. I will be glad to answer it. 

It is quite true we have numerous contracts which call for exactly 
the same terms. 


Senator Magnuson. I want to interrupt there. When I am speak- | 


ine of the maritime world I am not talking of Government contracts. 
1 am talking of ordinary commercial maritime activities. 

It is never customary when a thing is bought f. 0. b. ship that the 
seller in that case selects the carrier. There may be a good reason for 
the Government to have these kinds of contracts. If there is, I 
would like to know why. 

Mr. Watscu. That is what I am going to attempt to explain. 

We have contracts which call for material f. 0. b. vessel. In most 
of those we do nominate the vessel. Those are bulk careoes, and 
cargoes which involve considerable tonnage aboard a given vessel. 
There we do always nominate the vessel. 

In the ease of rubber it is somewhat different. Rubber is carried, 
quite large tonnages, by vessels. Our portion of those tonnages is 
comparatively small normally. 

Senator MaGnuson. In comparison to the whole cargo? 

Mr. Wauscu. Yes. Therefore, it would impose an undue hardship 
on us to nominate a vessel for a small tonnage of rubber. And that is 
peculiar to rubber alone. 3 

Senator Brewster. You mean that all of the other materials you 
do not have small shipments of them? 

Mr. Wauscu. We have very large shipments where we take title 
f. oO. b. vessel. 

Senator Brewstrrr. In everything but rubber? 

Mr. Watscu. In everything but rubber; ves, sir. 

Senator Brewsrer. How much of this movement thus far has been 
on American lines? 
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Mr. Wauscu. I have not made an analysis of that. We did make 
one some time ago. Our percentage was better than 80 percent on 
American-flag vessels in the over-all. 

Senator Brewster. What were the lines that were chiefly involved? 

Mr. Wauscu. I do not know the names of the lines, but they were 
American-flag vessels. 

Senator Brewster. How long ago was that made? 

Mr. Watscu. About a vear ago. 

Mr. Sanisnury. That was about a year ago. That takes in 
chartered ships and everything that were considered. 

Mr. Larson. Mr. Walsch is speaking of the whole program of 
strategic and critical purchases; not just rubber. 

Senator Brewsrer. We were asking about rubber. 

Mr. Wausen. 1 cannot answer you that. 

Senator Maanuson. Is that 80 percent tonnagewise? 

Mir. Wauscn. Yes. 

Senator MaGnuson. That is not a real true comparison, because 
of the fact that vou have so much bulk cargo coming in, in the nature 
of ore and things of that kind, and coal. 

Mr. Sautisspury. We have no coal. 

Senator MaGnuson. I do not mean their program, but the ship- 
ments of coal. 

Mr. Larson. In our strategic- and critical-materials program 80 
percent of the strategic and critical materials tonnagewise we ship in 
here is aboard American-flag ships. 

Senator Brewster. There is one other aspect that we had better 
vet at. 

What about this rebate business? 

Mr. Larson. I do not know anything about rebate. 

Senator Magnuson. Do you know anything about that, Mr. 
Salisbury? 

Mr. Sauispury. All 1 know is hearsay. 

Senator Brewster. Have you not a cable from Indonesia regard- 
ing it? 

Mr. Wauscn. We have it as a restricted cable. We would be glad 
to let you read it or to secure permission to have it declassified and 
vive it to vou. 

Senator Brewster. Would you show it to the Senators? We will 
see What bearing it may have. 

Mr. O'Connor. We were told about the cable. It was repeated 
to us. I do not know of any secrecy about it. We know what is in 
the cable. 

Senator MaGnuson. What is the cable about? It is about rebate. 
I do not know what is restricted about that. 

Mr; Sautspury. It was about the movement of these 1,200 tons 
per month. 

Senator Brewster. Is there any prohibitian on rebates? 

Mr. Larson. I do not know. 

Senator Brewster. I will ask Mr. Salisbury. 

Mr. Sautsspury. I do not know. 

Senator Brewster. Is it improper? 

Mr. Sauispury. It does not act as a rebate, as IT understand it. 
Each steamship line, naturally, has to have an agent to handle their 
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movements, issue bills of lading, one thing and another. That com- 
pensation, as I understand it, is for having performed a service which 
is required for the movement of the freight. 

Senator Brewster. You mean payment to the Indonesian Gov- 
ernment on these rubber shipments would be within that category? 

Mr. Sauispury. That is right. 

Senator Brewster. They agreed to deliver this rubber at shipside 
for a certain price which we pay them, is that right, under the 
contract? 

Mr. Sauisspury. That is right. 

Senator Brewsrer. In addition to that, they get a payment for 
doing that same service? 

Mr. Sauispury. From the steamship company. 

Senator Brewster. If they are obligated to do it for us, how can 
they be paid for doing it, or, for somebody else? 

Mr. Lawson. It is not the same service, as I understand it. 

Mr. Sauispury. They are acting as a forwarder; it is a forwarding 
service. 

Senator Brewster. I asked the question whether or not under 
this contr act they are supposed to de diver the rubber at shipside and 
you said, “Yes.” 

Mr. Wauscn. Aboard ship? 

Senator Brewster. That is right. That is what we pay them 
for? Rubber aboard ship; is that right? 

Mr. Sauispury. That is right. 

Senator Brewster. Now you say they are paid also by the ship 
line for forwarding it, a forwarding fee, what do you mean? 

Mr. Sauissury. We also have in this country the Bland Act on 
relief for material that goes through port, any port of the United 
States. We contract for that f. 0. b. ship, but yet we have to hire 
a freight forwarder under the Bland Act where he participates, and 
the steamship pavs him 2.5 percent commission or 2) cents a ton 
dependent upon the freight. So that is pretty much in the same 
category. They are acting as a forwarding agent for the steamship 
line. 

Mr. O’Connor. This is 10 percent though in this instance. The 
kick-back is 10 percent, not 2's. 

Mr. Larson. Whatever it is, 1 think it is an arrangement between 
the Indonesian Government and the shipping lines. It has nothing 
to do with our contract here. 

Senator Brewster. The only thing is that in the final analysis, of 
course, We are paying it. We pay the $35 a ton for the transportation. 

Mr. Larson. | think we pay that anyway. That is a fixed rate, 
as 1 understand it. 

Mr. Marcus. The Government is in effect paving for the estab- 
lishment of the maintenance of a monopoly. The Government is 
paying for it. 

Mr. Larson. I do not know what kind of monopoly it is. 

Senator Macnuson. Mr. Marcus, | think we will hear from you 
later. I think Mr. Larson wants to finish his testimony. We will 
be glad to hear from you later. 

Mr. Marcus. Very good, sir. 

Senator Macnuson. I have read this cable. I do not know it 
should be restricted, or what is restricted about it. 
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Mr. Larson. We did not restrict it. 

Senator MaGcnuson. Who restricted it? 

Mr. Larson. It is a communication to the State Department. 

Mr. Wauscu. That is the State Department. 

Senator SmiruH. Did the State Department restrict it? 

Mr. Larson. It came through their communications facilities to us. 

Senator Brewster. What did they have to do with it? All they 
did was transmit it. 

Mr. Larson. They classified it. I think it was from the Embassy. 
Is that not true? 

Mr. Watscnu. It is from the Embassy; yes, sir. 

Senator MaGnuson. If there is any security in this cable, | would 
like to see it. 

Mr. Larson. I have never seen the cable. 

Senator Maagnuson. It might cause the State Department a little 
embarrassment and, of course, they like to restrict those things oeca- 
sionally. I think we had better ask the State Department. 

Senator Brewster. To unrestrict that. : 

Senator MaGnuson. To see if they cannot release that to us. 

| respect your position in this matter. It is not yours. Therefore, 
I do not think it should be made public. 

Senator Brewster. The other question which they raised was who 
was going to protect them if they should ship by something other than 
a conference line. What do we get into then? Where does that lead 
us? 

You know we ran into that problem. What does that mean? 

Mr. Larson. I do not know what that means. 

Senator Brewster. What do you say? 

Mr. Sauispury. All I did was read it. I have no idea. 

Senator Brewster. Are we so naive as not to know the history of 
conference lines and what they lead to? And how these things are 
arranged? Is there not a very plain provision in our law that if 
anything of this kind is used to discriminate among American shipping 
lines, it is forbidden by the maritime law? 

Mr. Sauispury. In my knowledge of the over-all maritime law, | 
have not 

Senator Brewster. I refer you to section 205 of the Merchant 
Marine Act of 1936 which reads as follows: 

Without limiting the power and authority otherwise vested in the Commission, 
it shall be unlawful for anv common carrier by water, either directly or indirectiy, 
through the medium of an agreement, conference, understanding, or otherwise 
to prevent or attempt to prevent any other such carrier from serving any port 
designed for the accommodation of oceangoing vesse 
or through it by any other agency of the Federal Government, lving within the 
continental limits of the United States at the same rates which it charges at the 
nearest port already regularly served by it. 


ls authorized by the Congress 


Mr. O’Connor. That is known as the O’Mahoney amendment of 
the 1936 act. It is a very well-known act. 

Under the Shipping Act of 1916, what is going on here is made a 
crime. 

Senator Brewster. The Indonesian Government was, apparently, 
afraid if they used a certain line for shipment they would run into 
difficulty with other lines that would discriminate against them. 

Mr. O’Connor. The conference served notice on them. ‘The con- 
ference representatives are here. If they patronized any American 
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line that was not a member of the conference, they would have diffi- 
culty getting their shipments into the United States and into other 
parts of the world. That was puton. That is a crime under the 1916 
act. That is under the 1936 act. 

Senator Brewster. Do you have any comment on that? 

Mr. Sautissury. I have no comment. 

Senator BrRewstER. Do you have any knowledge of it? 

Mr. SatisBury. No. 

Senator Brewster. Mr. Walsch? 

Mr. Larson. As I understand what you read there is a penalty on 
the shipper, on the carrier to enter nto any kind of an arrangement. 

Senator Maanuson. That is correct. 

Senator Brewster. Thatis right. The Indonesian Government in 
this cable inquire din this cable who is going to protect us if we desig- 
nate a certain line of the transportation agence 

Mr. Larson. I do not want—TI think, certs < Senator, that you 
with your record of friendship to the Indonesian cause would, likewise, 
not want to cash apy reflection on that little country down. there. 

Senator Brewster. No, they were just asking us what was going 
to happen to them 

Mr. Larson. For which we should he are the greatest of feeling, not 
only because we are im sympathy with what they are striving to do, 
but, also, because we might need them worse than they would need us 
in vears tocome. Therefore, I think it would be highly regrettable if 
the result of the remarks made hi re, the inference were left that the 
Indonesians mn attempting to carry out the terms of this contract had 
e other than 
Senator MAGNuson. Just a minute. 


engave d Im any thi 


\ir. O'Connor. Lam talking about the carriers. not the Indonesians. 

senator MM GNUSON Ve he uve one witness on the stand. ‘The chair- 
Than Wants to make this stacrement vo Mr. Larson for the record. 
There is no reflection at all intended on the Indonesians. ‘The sttiua- 
tion is that the Indonesians in an effort to h erp 1 is found themselves 
In a position which, apparently, they did not know how to cope with, 
an 1. the refore, asked our advice as to how th ‘\ could be protected 
in a situation which existed there through no fault of their own. 

This is no reflection on no sia. As a matter of fact, the only 
reason for I" ading the cable — reading the contract is to determine 
why they want to designate the ship; because they had that authority 


to designate a ship the Vv may have found themselves in a situation 
in which they would not be aa ected against some other lines in other 
countries that had put them in that position shippingwise. There is 
no reflection on Indonesia. 

My understanding is that they would like to work this thing out. 
I do not think there is any intention to reflect upon them. If that was 
the implication here, it is entirely wrong 

Mr. Larson. I distinctly got that impression 

Senator Brewsrer. I would like to speak briefly on i Certainly, 
there was not the slightest suggestion, as a matter of fact, quite the 
contrary. The indone ‘sian Government has isi te a great readiness 
to cooperate. I feel, and I think Mr. Larson has felt, deeply indebied 
to them, because when we presented the problem to them, they went 
ahead and said, ‘ WI hy, ves; we will be glad to cooperate.” 
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The only thing they said, “If we do it at this time” and there was a 
question of a certain line which might involve trouble with the 
conference. What will happen to us if we do that? 

Senator Brewster. They were not objecting. They were simply 
asking us. 

Mr. Larson. That is right. 

Senator MaGnuson. If you will read one paragraph in that cable, 
you will understand the situation. 

Mr. Larson. I just wanted to clear up this storm brewing up in 
back of me here from these witnesses who have not been sworn. 

Senator MaGnuson. I am sorry that the chairman allowed that 
interruption. 

Mr. Larson. That indicates that there is an exposé going on here, 
or that publie officials upon whom it is always open season have en- 
gaged in something sinister here. If I have even misinterpreted to 
that extent the booming voices of the shipping interests as I hear them 
behind here, | apologize to them as well as the committee. 

Senator MaGnuson. There are some shipping interests that are not 
booming at this case, and some that are, but I wish, Mr. Larson, you 
would just briefly read that one section of the cable there. ‘There are 
two lines, you know the lines I mean, Mr. Salisbury, without my 
repeating them. 

Senator Smira. May I just say a word? I am not sure that I am 
clear about this, but as T understand it, if anvore goes to jail, the 
Indoxesia.s do for some crune taat tac shippers may be cominitt..2 
is that true, Mr. Larson? 

Mr. Larson. That is the impression I got, Senator, that we were 
hanging something on the Indonesians here. 

Senator Maagnuson. Oh, no. 

Senator Smirx. I want to be careful about that. If the shippers 
are in the wrong, we want to go after the shippers and make a law 
that will bring them into court and not the Indonesians. I think the 
two Senators will agree. 

Senator Maanuson. I might suggest, if this related to the Indo- 
nesians, Why, it would be down in the Foreign Relations Committee 
and not in the present committee. 

Senator Smrrva. I was trying to follow which committee I was in. 

Senator MaaGnuson. I think we got off onto foreign affairs too 
much. 

Representative Hate. What is the Far Eastern Shipping Confer- 
ence, who composes it, where does it meet, under whose laws does it 
operate? 

Senator MaGnuson. The Far Eastern Conference is composed of 
the American President Lines, the Bank Line, the Barber-Fern-Ville 
Lines 

Senator Brewster. Why not put these all in as an exhibit. 

Senator Magnuson. The Ellerman & Bucknall Associated Lines. 

Representative Have. So far there are only two American-flag 
lines, 

Senator Maagnuson. Only two. Here is an English, three American 
lines, an English, a Dutch line, here is another Dutch line, here is a 
Danish line, a French line, and a Scandinavian line. 

Mr. O’ConnerR. What is the name of that conference? 
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Senator Maanuson. The Straits-New York Conference Agreement. 

Mr. O’Connor. That is one of three conferences involved. 

Senator Brewster. The next one is the Java-New York rate agree- 
ment. 

Senator Maanuson. There is no Far East. That is the Deli-New 
. York. 

Have you got that, Mr. O’Connor? 

Mr. O’Connor. I have prepared here the list of the members of the 
three conferences involved, showing the number of lines foreign and 
American. 

Representative Haire. Do those three conferences together con- 
stitute the Far East Conference? 

Mr. O’Connor. No. The Far East Conference is something else. 

Re »presentativ e Hate. Another name for something else? 

Mr. O’Connor. Those three conferences and some others constitute 
the New York Committee of Inward Far East Lines represented by 
Mr. Dennean who wrote that letter. That is not a conference. It 
is not an operating conference. It is a bigger cartel than the individual 
conferences. It is an over-all. 

's Representative Haute. A conference of conferences? 
Mi Mr. O'Connor. A monopoly of monopolies. They are known as 
cartels to the trade which runs the situation. 

Senator Maagnuson. Thank you, Mr. O’Connor. We will have 
that put in the record. The conference lists and the list of these three 
conferences. 

(The conference memberships of the New York Committee of 
Inward Far East Lines, dated September 27, 1951, the Straits-New 
York Conference, dated November 7, 1951, the Java-New York rate 
agreement, dated July 2, 1952, the Deli-New York rate agreement 
dated Mareh 5, 1952, and the Java-New York rate agreement, dated 
February 20, 1952, are on file with the committee. Same conference 
list of the above three conferences submitted by Mr. Lloyd Tibbett 
on page 40.) 

JULY 2, 1952. 


STEAMSHIP CONFERENCES WuHosE MermeeEerR Lines Carry Ruspsper From 
INDONESIA AND SINGAPORE 


(Prepared by John J. O’Connor) 
NO. 90. JAVA-NEW YORK RATE AGREEMENT 


Offices in Indonesia. 

Covers freight traffic from Indonesian ports, exclusive of ports on the east 
coast of Sumatra between Langsa and Indragiri, both ports included, to United 
States Atlantic and Gulf ports. 


Members (3 American, 11 foreign 
American President Lines, Ltd. 
The Bank Line, Ltd. ; 
Jarber-Fern-Ville Lines, joint service of 10 companies 
Hoegh Lines, joint service of six companies 
Blue Funnel Line, joint sery ice of thre © companies 
Ellerman and Bucknall Associated Lines, joint service of four companies 
Isthmian Streamship Co. 
Koninklijke Rotterdamsche Llovd, N. V. 
Lancashire Shipping Co., Ltd . (Castle Line) 
Lykes Bros. Steamship Co., Ine. (Lykes Orient Line) 
A. P. Moller-Maersk Line, joint service of two companies 
Hollan l- America Line 
N. V. Stoomvaart Maatschappij ‘‘ Nederland” 


Prince Line, Ltd. 
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NO. 7190. DELI-NEW YORK RATE AGREEMENT 


Offices in Indonesia. 
Covers freight traffic from the east coast of Sumatra between Langsa and 
Indragiri, both ports included, to United States Atlantic and Gulf ports. 


Members (3 American and 12 foreign): 
American President Lines, Ltd. 
The Bank Line, Ltd. 
Barber-Fern-Ville Lines 
Blue Funnel Line 
Ellerman and Bucknall Associated Lines 
Isthmian Steamship Co. 
Lancashire Shipping Co., Ltd. (Castle Line) 
Lykes Bros. Steamship Co., Ine. 
Koninklijke Rotterdamsche Lloyd, N. V. 
A. P. Moller-Maersk Line 
N. V. Koninklijke Paketvaart Maatschappij 
Holland-America Line 
N. V. Stoomvaart Maatschappij ‘‘Nederland”’ 
Prince Line, Limited 
Hoegh Lines 


NO. 6010. STRAITS-NEW YORK CONFERENCE 


Offices in Singapore, Malaya. 
Covers freight traffic from the Colony of Singapore and Federation of Malaya 
to United States Atlantic and Gulf ports. 


Members (8 American and 11 foreign): 
American President Lines, Ltd. 
The Bank Line, Ltd. 
Barber-Fern-Ville Lines 
Blue Funnel Line 
Ellerman and Bucknall Associated Lines 
Hoegh Lines 
Isthmian Steamship Co. 
Koninklijke Rotterdamsche Lloyd N. V. 
Lancashire Shipping Co., Ltd. 
Lykes Bros. Steamship Co., Ine. 
A. P. Moller-Maersk Line 
Holland-America Line 
N. V. Stoomvaart Maatschappij ‘‘Nederland”’ 
Prince Line, Ltd. 

Senator Maanuson. We are trying to get a situation which, prob- 
ably, would help the General Services Administration in the long run, 
I hope, in their problem in bringing this stuff in the way they would 
. ° te ° ° . _ $ e 
like to bring it in and it, also, will probably help the Indonesian 
Government in clearing up matters so that they will not be the 
victims of some conference agreements or shipping agreements or 
shipping conierences that might react against them. 

Mr. Larson. That is well! stated. 

Senator Brewster. I think it would clear the record and the 
atmosphere, I think, to say that Mr. Larson is as much responsible 
for this hearing as anybody else here. It is a matter that he and I 
discussed. ‘The last time the matter was brought up, he brought it 
up himself and he thought it would be a good idea to get the whole 
thing out on the board for the education of everybody concerned. 

Mr. Larson. That is correct. I think that certainly Members of 
the Congress would want to know—I am sure that this committee 
would— it perhaps already knows a great deal about shipping prac- 
tices and so forth, and could serve as a guide as you indicated, on 
legislation. We certainly are willing to abide by any rules that the 
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Congress lays down on how we shall transport our strategic and 
critical materials. 

This was a case as you very well stated where we felt we could best 
serve the interests of the United States Government by designating 
our port. In attempting to try to do that, we ran into what we felt 
were unreasonable and, perhaps, not too well thought out rules and 
regulations of certain combines of carriers. That is all. 

Senator Brewster. We have been trying for some months to break 
through this blockade. 

Mr. Larson. That is correct. 

Senator Brewsrer. You have cooperated very wholeheartedly in 
the matter, and we hope that we are in sight of a solution. 

Senator MaGnuson. That, app: ire ‘ntly, from what I have found out 
about it today, is not the fault of the Indonesians, but they are subject 
to a practice that they cannot seem to get out from under. 

Mr. Larson. I would have nothing _ the highest praise for the 
Indonesians in this field, beeause I] know from personal negotiations 
with their representatives just what Seas they were up against in 
negotiating this contract with us in the first place. There were 
people, not only in our own country, but fore ‘es at loose in the world 
that would condemn them for having made a contract, for selling us 
rubber in the first place. That cannot be ignored. 

Senator MaGnuson. In order to expedite this, because 1 know all 
of you here are interested, you will appreciate that we Members of 
Congress are in the last half of the ninth inning with two men on base 
at the last batter. 1 think it would be well to go ahead as rapidly as 
possible. Mr. Larson, if vou would just wait a few minutes, we will 
hear from Mr. Dennean. 

Senator Surry. | want to clear up a matter in my own mind. 
Back in the early part of the afternoon as I understood you to say, you 
said that it was more expensive to take the rubber from the port of 
Portland to warehouses than it was from New York to a New England 
warehouse. 

Mr. Larson. I did not sav rubber. it was lead. 

Senator Smiru. I thought you said rubber. Rubber would not be 
an item that would be more CX] ensive. 

Larson. In each of these commodities vou run into practices 
of the trade and requirements of the trade that makesit dificult to 
take rubber, for instance, and to measure that up against all the ob- 
stacles that have to be overcome by way of getting a port of entry 
designated and operating. For instance, in rubber, one of the big 
handicaps to the port of Portland in the period when we were exclusive 
buyers and had very large shipments of rubber was the rubber trade 
itself. They did not have these facilities, nor were they inclined to 
make the facilities available at Portland for the receipt of the rubber. 
After the inspection, the arbitration and classification, grading and 
all of that sort of thing, the weighing, and so forth. 

If you buy under long-established contractual arrangements where- 
by these trade facilities are the arbiters of these matters. 

1 think that some of the brokers through whom we bought rubber 
wanted as much as a cent and a half a pound differential between 
New York and Portland for establishing this service at Portland. 

Senator MaGgnuson. Let me ask you this, Is the representative of 
the Indonesian Government present when the rubber comes tn? 
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Mr. Larson. They have designated a house in New York to do 
that for them. 

Senator MaGnuson. You have to inspect it when it comes? 

Mr. Larson. Yes. 

Senator Magnuson. As to the quality of it? 

Mr. Larson. You have to inspect the grade to determine that they 
are the grade that you are paving for. 

Then there is an elaborate procedure for downgrading or for the 
settlement of differences as a result of that. 

When those facilities do not exist at the port of entry it is a handicap 
to the port that is trying to get that tonnage through it. 

Lead is entirely different. Nobody inspects that, but there you 
run into a freight differential, a rail freight differential between the 
points where we want to store it, which is of no concern to the railroads 
or to the ocean shipper. It just happens to be a point where the 
Munitions Board wants to store this particular commodity. ‘There 
the differential of freight is in favor of New York. 

Senator Smrrx. The port-of-entry facilities, the reason for the little 
shipping into Portland? 

Mr. Larson. That is one reason. 

Senator Smirxn. Rather than a lack of warehouses and freight 
facilities? 

Mr. Larson. That is one reason. Of course, you do have limited 
facilities in Portland. One of the things vou have got we are en- 
thusiastic about is patriotic labor that shows an inclination to want to 
give a helping hand to their country when other organizations are more 
concerned with strikes and that sort of f thing. 

Senator Smiru. We could well afford to subsidize in a small way to 
keep it going for emergency use? 

Mr. Larson. We have not gone so far. We just want to get things 
through the port, to a port that we know can handle it. 

Senator Brewster. If you could get regular shipments in some 
quantity, the matter of the adjustment of the inspection would be 
much simpler? 

Mr. Larson. Right. If we had been successful in the program 
we started out on to try to channel all of this Indonesian rubber, it 
might have been different, 

Perhaps we misled everybody in that connection, because we did 
not take into full consideration the difficulty of gathering these 
mulattoes together before we announced our program of trying to 
get this particular contract through the port of Portland. I think 
we did make a grave error there and misled some people, but we 
have been trying to correct that ever since, and we do run into these 
other obstae le Ss. 

Senator MaGnuson. We should next like to hear from Mr. Dennean. 

Will vou please take over, Senator Smith. Senator Brewster and 
1 have to leave for the conference. 

Senator Smiru (presiding). Will you raise your right hand? Do 
vou solemnly swear, that in the testimony you are about to give in 
this committee, you will tell the truth, the whole truth, and nothing 
but the truth, so help vou God? 
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TESTIMONY OF J. A. DENNEAN, CHAIRMAN, NEW YORK COM- 
MITTEE OF INWARD FAR EAST LINES, NEW YORK N. Y. 


Mr. Dennean. I do. 

Senator Surry. If vou have a statement, we will hear it. Will you 
give your full name for the record? 

Mir. Dexnnean. My name is James A. Dennean and I am chairman 
of the New York Committee of Inward Far East Lines, domiciled 
at 11 Broadway, New York City. This committee operates under 
Federal Maritime Board Agreement No. 5500, modified to August 
30, 1951, as agreement No. 5500-4. The members of the committee 
are as Der list attached hereto. 

‘This is an informal committee composed of carriers who are members 
in Japan, China, Philippine Islands, Malayan Union, 


Singapore, Indonesia, Ceylon, Siam, and French Indo- 


ol confer nees 
and ‘olon\ ot 
china and the purpose of the agreement amongst the lines is to co- 
operate in the maintenance of rates, rules, and regulations, which 
may be mad by the various conferences in the Far East. This com- 
mittee is composed of the following sections: Straits Settlement sec- 
tion, Indonesia section, Colombo section, Philippines section, China 
section, Japan section, Siam section. 

The committee and its designated sections do not have any rate- 
making power nor can they make any regulations or rules bearing 
upon the booking and/or carriage of cargo. However, there is 
nothing in the agreement which prevents the respective sections of 
this committee from making recommendations on these subjects to 
the conferences governing their trades. 

Each section of the committee is authorized to make rules and/or 
regulations with respect to discharge and delivery of cargo from its 
own territory, provided such rules and/or regulations do not conflict 
with those made by the conferences themselves. 

Senator Brewster (presiding). Did that complete your statement? 

Mr. Dennean. Yes, it is a short statement. As a matter of fact 
what I have tricd to convey in the statement is that we here in New 
York are merely a committee, an informal committee, and that the 
conferences themselves are domiciled in the Far East under agree- 
ments filed and approved by the Federal Maritime Board. 

Those conferences in the Far East have their own rate-making 
authority and rule making under their agreements. 

Senator Brewsrer. You heard the questio i Which was raised about 
this matter of what was called a rebate. What comment do vou 
have on that? 

Mir. Dennean. I will be perfectly candid with vou, I do not know 


a blessed thing about it. JT never heard of it before until [ sat in this 
room this afternoo 

ter rr) 6) t . By wu > Is eor , } | arranga ’ } ol? 

senatol IREWSTER. ome such arrangement usual: 

Mr. Dexxean. No, it is not. It is very unusual. As a matter of 


fact, not knowing the details of it, there may be something to it that 
] do not know about, but the question ot a rebate itself | should 


think would by Lie? I. 


Senator BREWS?! Under the existing law? 
Mr 1) iNEBAN. Yes, | think SO. Ln other words, Carriers have 
these rates published and they agree to abide by them under a con- 


ference regulation. The rates are filed in Washington. And if any 


es 
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particular carrier should make a rebate of some sort—I do not know 
just what this is that vou are referring to 

Senator Brewsrer. They talked about a forwarding fee—the 
analogy of a forwarding fee referred to in the Bland Act or amend- 
ment. 

Mr. Dennean. I must say that I am not familiar with it. I have 
never been to the Far East. I do not know of any of the forwarding 
facilities over there. I had never heard of it before. I am totally 
unfamiliar with this matter. 

Senator Smira. Do I understand that Mr. Dennean’s group has to 
do with recommending the ports to be used? 

Senator Brewster. Yes. 

Mr. Dennean. We meet here as a committee. And as you will 
notice it is a rather large committee, representing all of the members 
of all of these conferences throughout the Far East. We might make 
recommendations, surely, on the port of Portland or we might not. 
We might make it on any subject that we thought might be of interest 
to the conference that is domiciled so far from the States. 

Representative Hate. Recommendations of what character? 

Mr. Dennnan. It might even be on a freight rate. 

Senator Samira. It might be on the use of certaim ports? 

Mr. Dennean. We have never done that. I do not think that 
that has come up, to my knowledge, but we might. 

Senator Brewster. This question arose in the matter of designating 
Portland as a port of call. 

Mr. Dennwan. | understand that. I am familiar with that. 

Senator Brewster. Will you tell us about that, just how that 
problem presents itself? 

Mr. Drnnean. Of course, My file here refleets it. Mr. Van 
Bokkelen of the port of Portland spoke to me, I think, around March. 

Senator Brewster. Yes. 

Mr. Dennean. And wrote me a letter asking that we include the 
port of Portland in the conference agreement. So | told him I had 
nothing to do with New York. I passed it along to the conferences 
in the East. And as you know, they declined to include the port 
until the other day when I got the cable in that they had included 
it in the Indonesia Conference. 

Senator Brewsrrr. To a limited extent. Your wire indicated that 
it was confined to General Services Administration shipments of 
rubber. That is what the wire indicated. 

Mr. Diennean. I think that is all that is involved. 

Senator Brewster. That was all that was lnmediately under dis- 
cussion, but, of course, they did not like to be treated in such a special 
manner ther thought it should be included as a port ol call, period, 
We appreciated very much the fact that vour associates did make the 
concession. We do not want to seem at all ungrateful for that, but 
we did want to get the other. 

Mr. Dennean. When vou sent me the wire or sent by Senator 
Magnuson, it came as rather a surprise to me, although | had known 
that they had declined to include the port of Portland L| had not 
heard anvthing further than that. And when I received the wire | 
must be very candid with vou and tell vou that | immediately dis- 


} 1 


patched cables over to the Far East and asked them what is going 
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on, because [ must be informed to intelligently discuss this matter 
with you here. . 

(nd they cabled me as IL told vou, “Have arranged vesterday that 
if the shippers require shipment of Portland, Maine, to accept same at 
the base rates,’ and so forth. And they told me about this contract 
that is expiring in February of 1953 of 1,200 tons which includes Medan 
rubber. That is the same area. 

So then I thought that the subject was then mute, because they had 
agreed to it. | thought that would satisfy the committee. 

I can see now that it did not. 

Senator Brewster. That is why I requested that vou come down 
+h was very much appreciated. 

o What extent would that be affeeted by the quantity? That 
apparently is another factor in the situation. 

Mr. Dennean. Yes. I do not know just how they work that out. 

[t does seem to me that by including Portland that you might be 


} 


assured that they would call at Portland on our carriers, once they 


wl KK 


} 
r 


agree to lt. 


Then we get down to the problem of the quantity per ship. It 


does seem to me as a businessman that we should be, that is, a par- 
ticular vessel should be offered sufficient quantity to make Port!and 
a port of call, in other words, in the steamship business, a steamship 
is a rather inflexible unit of transportation. It handles about 500,000 
cubic feet. It is not like a railroad train. You cannot cut it down. 
You cannot send a big ship up to Portland or some other port, Norfolk 
or Baltimore, with 50 tons of cargo on board. 
So T should think that as a practical measure sufficient tonnage 
would be offered out there to the individual carriers to call at Portland. 
ator Brewster. They indicated, I think the others, vou might 
know as to the practice that these ships in most instances did call at 
various Indonesian ports where this rubber would presumably be 
accumulate 1 so that if thev were designated to call at Portland, it 
would be possil le to accumulate what would be considered a reason- 


able quantity for delivery. 

Mir. Dennean. That is an operating matter. I do not know 
whether I am really qualified to talk on it 1 should think, however, 
that nh stowace prob] hh mioht De involved in sh pping. 

When vou call at different ports, loading different cargoes it pre- 
sents many probiems If you are loading one job at a port and you 
7 id two u have to leave space in the ship to take 
eare of subsequent ports of call. It is rather complicated and a 
i ‘i { ot ) i) ; | Se 

1 do not fee liv qualified to handle it here. 

Senator Su Chen th iaranty that a ship will go into Portland 
aoes not have anvthing to do with the amount of tonnage that will 
D n to riiana hat richt? 

YENNEA » not think that this cable means that a given 
| > TY } is 

Senator Surru. There is no assurance as to the tonnage that will 
be en « 

hint we up to the individual line, in 
otl i ship t there in indonesia and ] was 
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Portland for 300 tons of rubber?” Or, “Ts it worth my while to go 
in there for 500 tons?” 

Senator Brewster. What about this discrimination among the 
lines? The Indonesian Government asked two questions. One was 
about this question of rebate. The other was about the protection 
against discrimination on other shipments if they should designate 
a line that was outside the conference. 

What kind of a problem do we run into there? 

Mr. Denneran. I am not familiar with that angle of it, either, only 
from hearing the questioning here in this room. 

1 should imagine that it is a question as to whether or not a non- 
conference line could participate in the business. 

They have a contract system out there, the same as we have here, 
going out to the Far East, whereby the contractors get a lower rate 
of freight than the noncontract shippers. 

Senator Brewster. Is that recognized as legal? 

Mr. Dennean. Yes. I mean I should not say that. I do not 
want to get into any discussion here today, Senator, with some friends 
of mine who might be in the room. Iam not alawyer. If I got into 
any such discussion I would like to have my lawyer sitting alongside 
of me. 

\iv own opinion is that it is not illegal. 

[ know that my conference and other conferences of which I am 
chairman, spent an awful lot of money going to the Supreme Court 
on it. 

Senator Brewster. I thought the Court decided that you could 
not restrict in that fashion; was not that the conclusion? 

Senator Maanuson. Of course, that would relate to the American 
members of the conference. Other members of the conference would 
only be bound by their own law. 

Mr. Dennean. We are talking here about this particular contract 
system that is in effect. 

Senator MaGnuson. I see what you mean. 

Mr. Dennean. I hope I will not get into any discussion of the 
other conference of which I am chairman, that ts, the Outward Far 
Kast Conference in which a friend of mine is very much interested, a 
nonconference line. 

A suit was filed against us by the Department of Justice, an anti- 
trust suit. 

Representative Hate. What do you mean by “us”? 

Mr. Dennean. The Far East Conference. It was filed against the 
contract system that we have emploved in the Outward Far East 
trade. 

We appealed to the Supreme Court by a legal precess. The anti- 
trust suit was thrown out by the Supreme Court 

Representative HALE. Can you give me the citation? 

Mr. Dennean. The Department of Justice against the Far East 
Conference. 

Representative Hate. Do you know the citation? 

Mr, Dennean. No; I do not. 

Re presentative Hare. Could you get that for me? 

Mr. O’Connor. I will send it to vou, Congressman Hale. When 
you read it vou will find that Mir. Dennean’s interpretation is not 
exactly correct, 
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The case was not thrown out. It was sent back to the Maritime 
Board. 

Representative Hate. Will you send me a copy of the opinion? 
I will interpret. it myself. 

Mr. Dennean. If you will excuse me, and the committee, I had 
anticipated in coming down here on this matter that I would be con- 
fined to this subject. I am not prepared to wander afield into some 
of the other trades. I certainly do not want to get into any discus- 
sions with Mr. O’Connor on this contract system as to the legality 
and the Supreme Court decision, because he is a lawyer and T am not. 

Senator MaGnuson. The chairman is sorry. We will see that there 
will be no discussion. Mr. O’Connor was merely giving us some in- 
formation as to the status of the case; that is all. 

Mr. Q’Connor. And the witness has made a reference which meant 
me. I was the attorney in those cases. 

Senator Magnuson. Mr. O'Connor, I am sure, will confine himself 
to merely that. 

Senator Brewster. Mr. Dennean has been very kind, in the 
first place, in coming down, and has said that he is not familiar with 
this question of a rebate or of the possible discrimination. 

Senator MaGnuson. Have vou ever heard of a rebate out in that 
area in the conference, by conference members? 

Mr. Dennwan. No, sir. 

Senator MaGnuson. You never heard of it? 

Mr. Dennean. No, sir; I never heard of it. 

Senator MaGnuson. Under any other name? 

Mr. Dennean. No, sir. 

Senator MaGnuson. As far as vou know none of that is done? 

Mr. Dennean. I have never seen that done. 

Senator Maanuson. I did not ask if you had ever seen it. I asked 
if you ever heard of it. 

Mr. Dennean. I will answer that by saving that I have never 
heard of it. 

Senator MlaGnuson. There has been no conversation in the trade 
in which this subject has been brought up, under this name, the 
rebate name or any other? 

Mr. Dennean. I have never heard it until a little while ago in this 
room—never had heard it. 

Senator Maanuson. I guess that there is not much more that we 
can ask vou, unless vou have some questions. 

Senator Brewster. I think now that we can hear from these 
others. We have representatives of both the port of Portland and 
of the Isbrandtsen line. 

Senator MaaGnuson. We want to hear from everybody here. I 
think that we ought to hear from all of them. 

Senator Brewster. That is verv well. 

Senator Macnuson. I think that we should hear from Mr. 
O’Connor now on this, and then the port of Portiand. 

Will you raise your right hand? You do solemnly swear to tell the 
truth, the whole truth and nothing but the truth, in the testimony 


that vou will give before this committee? 
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TESTIMONY OF JOHN O'CONNOR, REPRESENTING ISBRANDTSEN 
CO., INC. 

Mr. O'Connor. I do. 

My remarks were natural because of some reference here. | am 
sorry about the interruptions. I had no intent to offend Mr. Larson 
when I talked about expose. I had nothing in mind in reference to 
him. IL was talking about the exposé which was in the telegram about 
these rebates as to the Indonesians, if anybody. 

Senator MaGnuson. I think the record ought to be clear that there 
is no intention—you were speaking in that case of the question of the 
shipping practices and not the Indonesians or the General Services 
Administration. 

Mir. O'Connor. So far as the Indonesians are concerned | person- 
ally have had a great deal of contact with them, the new government, 
and they have no greater friend in the world than the Isbrandtsen 
Co. We sent medical supplies in to them when no other line would, 
when all of the supplies intended for the poor Indonesians were burned 
up in the warehouse. 

We started this ina way. We were the inventor of trving to get 
this —not trying to get the rubber, but to carry it to Maine. 

People in Portland approached the Isbrandtsen Co., which is an 
American flag company operating around the world, having sailings 
every 2 weeks, passing by the rubber sources, Singapore and Indo- 
nesia, big 10,000-ton ships, all purchased from the Maritime Adminis- 
tration. They do not belong to these conferences. 

However, the port of Portland approached them. They said thet 
the conferences will not bring this rubber to Maine. Will you carry it? 

We said, “Yes, we will carry it, 1,200 tons a month. We will stop 
and pick it up. Our American flag ships will take it to Portland, 
Maine.” 

Whereupon, early in May we went to the General Services Admin- 
istration, Mr. Larson’s Administration and said that we were willing 
to take that rubber. And then the Administration got in touch with 
the Indonesian people. 

There came back this cable which was narrated to us. 

The Indonesians said, in effect, from all of these lines that are 
carrying the rubber to the United States we get a 10-percent rebate or 
kick-back, as it was called in this oral conversation there. 

Senator MAGNUSON. They eall it a little “kumshaw”’ in the Orient. 

Nr. O'CONNOR. You asked about rebates. Of COUPrSe, hat is the 
practice out there in that part of the world, practiced by American 
companies as well as the foreign companies. 

We said that we have never given a rebate or a kick-back, and we 
will not be a party to any such illegality, because here was the situa- 
tion, here was a freight rate of $35.50 a ton paid out of the United 
States ‘Treasury in addition to the cost of the rubber. The Comp- 
troller General had to approve the payments for the rubber and for 


the freight rate. He would approve a freight rate to a steamship 
company, and that steamship company would kick back 10 percent 
of that freight to somebody in Indonesia. It does not make any 


di ference whether it was the Government or somebody else, 
We said that we would not be party to that thing. 
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Senator Magnuson. I am not passing on the facts here, but it 
might be, Mr. O’Connor, a broker or a representative who may not 
be an Indonesian at all, but somebody operating there. 

Mr. O'Connor. The average forwarder gets 1% percent commis- 
sion. So the 10 percent could not be a forwarding fee. 

The Indonesians were willing to send the rubber on our ships, but 
they said, “All right, we will put the rubber on Isbrandtsen’s ships, 
this independent American line which does not join up with the 
conferences, but the conferences will take care of us. We will not 
get service, not only to the United States, but we will not get our 
rubber and other goods to the other parts of the world.” 

That is what the Indonesians say in the wire. 

And the General Services Administration throws up its hands. 
“What can we do?” 

Well, we said, ‘You buy this rubber f. 0. b. Indonesia. You can 
dictate the means of transportation. Everybody else does.”’ 

The RFC used to do it on rubber. Other Government agencies 
did it on tin. Why should rubber be so different that you let the 
shipper dictate to vou the means of transportation? 

I do not believe there is any such statistics. I asked through 
Senator Brewster’s office that General Services Administration bring 
up here the records of the cargo that came in on these ships, the 
amount of rubber, and the lines that were used. 

This reference to 80 percent could not apply to rubber. 

Senator Brewster. He did not say that. He said that was 80 
percent of all critical materials. 

Mr. O'Connor. Because the three important conferences that 
travel in that part of the world to the United States have three 
American members and 12 or 13 foreign-line members. Of course, 
the American members do not have a say. They do not even have 
a vote.. 

We took the position that we will take the rubber to Portland, 
Maine, for the same rate, $35.50 a ton, which was a very good rate 
that they are charging to New York. Mind you, we could not get any 
rubber. This American flagship was not permitted to take on any 
rubber to bring even to New York, let alone Portland, Maine. 

We have served Maine before. 

The conference pressure there in Indonesia had the Indonesians 
worried. Here was a buver, the United States Government, buying 
rubber. Mr. Larson said, “‘We had to go with our hats in our hands 
to get the rubber. We had to let them dictate what ships it would 
co on.” 

Of course, vou will find that the overwhelming portion went on 
these foreign ships, Danish ships, British ships, Dutch ships. Their 
ships stop there more often, because they outnumber our American 
lines. 

We were not talking about the rebate. That was only one thing. 
We have no part of that. We believe it is a crime. 

Somebody here, Mir. Dennean, said that these three other confer- 
ences that I have given vou the list of are domiciled abroad. Sure, 
thev are domiciled in Indonesia and Singapore, but they are American 
conferences on file with our Maritime Board, operating by permission 
of our Maritime Board, subject to regulation by our Maritime Board 
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just as much as this supercartel, this committee for which he speaks 
here. 

Now they come in when Isbrandtsen, the American line was willing 
to take this rubber to Portland, Maine, and it looks as though the 
Indonesians might weaken and give it to us—they come in and say, 
“All right, to keep this big independent American flag out of that 
trade, we will agree now to go to Portland, Maine.”’ 

Let me tell you how scandalous this situation is which has been to 
the Supreme Court and still at this moment under further investiga- 
tion by the Maritime Board. 

Isbrandtsen, in addition to being a world-wide steamship operator, 
operating from 60 to 100 ships around the world—the others could 
match that if they wanted to—is a world-wide merchant, and to help 
conditions buys goods around the world, tea, hemp, rubber, in that 
part of the world. Isbrandtsen buys rubber for its own account 

By reason of the pressure of the conferences, including the American 
President Lines, Isbrandtsen is not permitted to carry the rubber 
which he bought and owns on his own American-flag ships. You 
would say, ‘‘ How is that possible?” 

They savy to the seller of the rubber, the conferences and their 
representatives walking up and down the docks in Djakarta and. 
Singapore, they say to the seller, Waterhouse and people like that 
that “if the rubber you just sold Isbrandtsen is carried on his own 
American-flag ships, when you want some of your rubber carried on 
our conference ships it is just going to be a little difficult. You will 
not get space.”’ 

All of that is tied into this picture. 

You may say, well, Isbrandtsen has been fighting this thing for 
vears, but what happens? That which has happened in reference to 
rubber just brings out the whole situation as to the ruthlessness with 
which these conferences, all dominated by foreign operators, treat 
shippers to the United States and shippers from the United States. 

We appreciate the position that General Services Administration was 
in when they tried to work this out with the Indonesian Government 

Mind you, Senator Brewster, the people in Maine were anxious to 
get the rubber. We were the only people who would offer to carry it 
forward. 

That put the pressure on the General Services Administration 
General Services Administration went to the Indonesians. They said, 
“We are afraid of the conferences.” 

They were not talking about foreign conferences. They were talk- 
ing about conferences that are American conferences, organized, their 
conference agreements which | have here on file with the Maritime 
Board. 

As I said, it is almost elementary, it is almost fundamental that 
buvers who buy f. 0. b. the docks dictate the means of transportation 
Thev have to collect it and gather it together, and so forth— there are 
a lot of alibis in here. That is true in most all instances. 

We carry in and out of the United States goods from the United 
States Government all over the world. We carry rubber in for RFC 
and the Rubber Corporation. We carry tin and other strategic mate- 
rials in for stockpiling, but this rubber because of the control of these 
American conferences, dominated by foreign lines have in Indonesia 
just frightened those decent Indonesian people 
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Senator Brewster. You agree with what Mr. Dennean said that 
as far as he understood, if there was such a thing as a rebate it was 
illegal—you agree with that? 

Mr. O’Connor. As a lawyer that is ia dispute. The Shipping Act 
of 1916 refers to the deferred rebates and makes it a crime to give a 
deferred rebate. 

Whether it is actually illegal and criminal that a steamship carrier 
kicks back something to the shipper I am not sure, but I know if 
tomorrow I walked down to the Comptroller General and said, ““You 
just paid the Holland-American Line a freight bill on the basis of 
$35.50 a ton; do you know that they are not actually getting that for 
freight, that’ they are kicking back 10 percent of it to somebody in 
Indonesia?”’ I know he would not O. K. any more freight bills for pay- 
ment out of the United States Treasury. 

Senator Brewster. I think that if we could hear from the man in 
the Maritime Commission it would be helpful. 

Senator Magnuson. First, there ought to go into the record the 
act, section 14 of the act (1) in which it says to pay or to allow or to 
enter into any combination, agreement or understanding expressed or 
implied to pay or allow a deferred rebate to any shipper—the term 

“deferred rebate” in this act means a return of any portion of the 
freight money by the carrier to any shipper as a consideration for the 
giving of all or any portion of the shipments to the same or any other 

carrier or for any other purpose, the payment of which is deferred 
os yond the omple tion of the service for which it is paid, and so forth, 
and the end of that section provides that any carrier who violates any 
provision of this section shall be guilty of a misdemeanor punishable 
by a fine of not more than $25,000 for each offense. 

Mr. O’Connor. Yes. 

Senator Magnuson. That is the 1936 act. 

Mr. O’Connor. That is the 1916 act. 

Senator Maanuson. This is the Shipping Act of 1916; that is right. 

Representative Hate. That is not affected by the 1936 act? 

Senator Magnuson. The 1936 act does not repeal it. 

Mr. O’Connor. Whether the rebate was strictly legal or not, we 
wanted no part of it. We do not propose to do it. We never did it. 

Let me point out how horrible this situation can get. 

Here are the American President Lines violating and permitting 
that crime nearly every day, and the Maritime Board will do nothing 
about it. I pressed them to do something about it. They said, 
“How do they do it?” 

They are giving deferred rebates. They belong to conferences that 
go from ports in Asia to other ports in the world and do not touch the 
United States. And the deferred rebate, this crime is in other parts 
of the world. 

This American President Line signs and joins a conference that 
gives deferred rebates, commits this crime in America and goes free 
committing the same offense around the world, because the Maritime 
Board said, ‘Well, in that conference you do not touch an American 
port.”’ 

It makes you dizzy, the subterfuges used. 

Without criticizing Mr. Larson, he said that this whole thing arises 
from this situation. We were up against certain regulations and rules 
of the conferences. 
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Here is the great United States Government buying rubber with 
money out of the taxpayers’ pockets, paying for the freight and it says 
that they are helpless against three foreign conferences domiciled in 
Indonesia and Singapore. It is shocking, gentlemen, but it has been 
permitted for about 30 years. 

Of course, we have just won a victory in the Supreme Court in 
reference to it and we will win more before very long. I just wanted 
to get that, on the record. It is all part of the picture. 

Portland has suffered from the ruthlessness of three American con- 
ferences dominated by foreign steamship lines which have no interest 
in Portland whatsoever. 

Representative Hause. Or any other American port, for that matter. 

Mr. O’Connor. Of course not. They come in here and get our 
high freight, but they are not going to make that little extra effort 
to go from New York or Boston to Portland to accommodate the 
Americans up in Portland. 

Senator Maanuson. Are there any questions? 

Senator BrewstrrerR. No. 

Senator Smirx. No. 

Senator MaGnuson. I think that in view of what Mr. O’Connor 
said regarding the conferences that I would like to hear from the 
representative of the Maritime Board who is here. We thank you, 
Mr. O’Connor. 

Mr. O’Connor. Thank you. 

Senator MaGnuson. We will now hear from Mr. Tibbett, of the 
Federal Maritime Board 

Mr. Tibbett is the chief of the Regulation Office of the Board. 
Will you be sworn and raise your right hand? 

Do you solemnly swear that in the testimony you are to give this 
committee you will tell the truth, the whole truth, and nothing but the 
truth, so help vou God? 

° 


TESTIMONY OF LLOYD TIBBETT, CHIEF, REGULATION OFFICE, 
FEDERAL MARITIME BOARD 


Mr. Tinserr. I do. 

Senator MaaGnuson. I think vou heard what Mr. O’Connor just 
said. Lam wondering if you have any comments to make 6n that in 
reference to these conferences? 

Mr. Tisserr. You yourself said you were in the ninth inning of the 
game. Iam afraid it would take a very extended period of time to 
attempt to go into a debate on that. 

There are certain points that | would like to clear up for the record 
which previous witnesses have made and which may not be entirely 
clear, also one or two of the remarks that Mr. O'Connor made. 

I have high regard for Mr. O'Connor. I do not want to engage in 
a debate with him. Ithink it would take a great deal of time. 

In the first place, ] have brought copies of the conference agreements 
in question on file with the Maritime Board. 

Senator \laGnuson. Could we have those for the file? 

Mr. Tisnerr. | will submit them. 

Senator MaGgnuson. They can be exhibits for the file. 

Mr. Tisnerr. They consist of the Java-New York Rate agreement, 
the Deli-New York rate agreement, the Straits-New York conference 
agreement, and the New York Committee of Inward Far East Lines. 








40 SHIPMENTS OF RUBBER INTO PORTLAND, MAINE 


Senator MaGnuson. They will be incorporated in the record at this 
point. 

(The docuinents referred to are as follows: ) 
{Copy of Federal Maritime Board Agreement No. 5500. Approved: October 2, 1936. As amended to 


August 30, 1951] 


>. 
THe New York Commitrer oF INWARD Far Fast Lines 
CONFERENCE MEMBERSHIP AS OF JUNE 30, 1952 


American President Lines, Ltd. 
The Bank Line, Ltd. (Bank Line) 
(Barber-Wilhelmsen Line)—Joint service of 


Wilhelmsens Dampskibsaktiesel- Aktieselskabet Glittre 

skab Dampskibsinteressentskabet Ga- 
A/S Den Norske Afrika—og Aus- ronne 

tralielinie Skibsaktieselskabet Sangstad 
A/S Tonsberg Skibsaktieselskapet Solstad 
A/S Tankfart I Skibsaktieselskapet Siljestad 
A/S Tankfart IV Dampskibsaktieselskabet Interna- 
A/S Tankfart \ tional 
A/S Tankfart VI Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Varild Skibsaktieselskapet Goodwill 


Skibsaktieselskapet Marina 


(Blue Funnel Line Joint 

The China Mutual Steam Navigation Co., Ltd. 

The Ocean Steam Ship Company, Limited 

Nederlandsche Stoomvaart Maatschappij ‘““Oceaan’ N. V 
Thos. X Jno. Brockiet @rin, Ltd Br ckiedDanK—( unard | lle 
(De La Rama Lines)—Joint service of 

The De La Rama Steamship Co., Ind ” 

Che Swedish East Asia Co., Ltd. 

The Ocean Steam Ship Co., Ltd. 

The China Mutual Steam Navigation Company, Ltd 

Nederlandsche Stoomvaart Maatschappij ““Oceaan”’ N. V. 
(Ellerman & Bucknall Associated Lines Joint service of 

Ellerman Lines, Limited 





Ellerman & Bucknall Steamship Co., Limited ° 


Hall Line, Limited 
The City Line, Limited 
(Fern-Ville Far East Lines/Barber-Fern/Ville Lines—Fearnley & Eger and A. F, 
Klaveness & Co. A/S Joint service of 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktiesalskabet Glittré 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
Isthmian Steamship Company: 

(Ivaran Lines—Far East Service)—Joint service of 

Skibsaktieselskapet Igadi 

Aktieselskapet Ivarans Rederi 

A Ss Besco 

A/S Lise 
(Java Pacifie Line Jcint service of 

N. V. Stoomvaart Maatschappij ‘‘ Nederland”’ 

Koninklyke Rotterdamsche Llovd N. V 
(Kokusai Line Joint service of 

Nissan Kisen Kaisha, Ltd. 

Toho Kaiun Kaisha, Ltd 

lino Kaiun Kaisha, Ltd. 

Mitsubishi Kaiun Kaisha, Ltd. 

Kokusai Kaiun Kaisha, Ltd 


. 





iia Ke Sm SIGIR es 
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Koninklyke Rotterdamsche Lloyd N. V 
Lancashire Shipping Company, Ltd. 
Lykes Bros. Steamship Co., Ltd. 
Mitsui Steamship Co., Ltd. 
(A. P. Moller-Maersk Line)—Joint service of 
Dampskibsselskabet af 1912 Aktieselskab 
Aktieselskabet Dampskibsselskabet Svendborg 
Nippon Yusen Kaisha 
N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij 
“Holland-Amerika Lijn”’ 
N. V. Stoomvaart Maatschappij ‘‘Nederland 
(O. S. K.-Shinnihon New York Line)—Joint service of 
Osaka Shosen Kaisha, Ltd. 
Shinnihon Steamship Co., Ltd. 
Prinee Line, Limited 
(Hoegh Line Joint service of 
Skibsaktiesel: apet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlantica 
Silver Line, Limited 
States Marine Lines)—Joint service of 
States Marine Corporation 
States Marine Corporation of Delaware 
United States Lines Company (American Pioneer Line 
Waterman Steamship Corporation 
J. A. Dennean, Chairman, 
11 Broadway, New York 4, N. Y. 


‘THIS AGREEMENT made in the City of New York by and between the parties 
signatory hereto on the 3lst dav of August, 1936. 

WITNESSETH 

Tuat the parties hereby associate themselves together in an informal Committee 


to be composed of the carriers partv hereto to cooperate in the maintenance of 
rates, rules, regulations which may be made by the Conference at pres 

rr which mav be formed from JAPAN, Cuina, MANcHURIA, PHitippINe ISLANDS, 

MALAYAN Unton and Couony of SINGAPORE, INDONESIA, ! ON, SIAM and 

FrencH INpo-Cuina, to U. S. ATLANTIC and U. 8S. Guur of Mexico Ports 

pu suar to agreements filed and approved in accordance with provisions of 

Seccion 15 of the Shipping Act, 1916, as amended. The Committ and it 

“d sections shall not have any rate making power, nor shal ( nake 

lations or rules bearing upon the booking and/or carriage of cargo, but 

‘rein shall be so eGnstrued as to prevent the respective sections of the 

‘e from making recommendations on these subjects to the Conferences 

governing their trades. Hach section shall be authorized to make rules and/or 

reguiations with respect to discharge and delivery of cargoes originating from 


those 


its own territory, provided such rules and/sor regulations do not conflict with 
made by the Conferences themselves. There shall be no undue preference or 
disadvantages nor unjust or unreasonable discrimination nor unfair practices 
against any Consignor, Consignee, Receiver or Broker by any of the parties 
hereto. 

To the accomplishment of these ends the parties hereby severally agree with 
each other as follows: 

1. (Eliminated by Agreement No. 5500-3 approved April 23, 1948 

2. The pariies hereto shall, by an affirmative vote of two-thirds of their number, 
select a Chairman who shall not be interested in or employed by, or in any way 
connected with, anv Member Line or any agent or any representative thereof. 
The Chairman shall be the Executive Officer of the Committee and shall be, 
ex officio, a member of any and all standing and special committees. The Chair- 
man shall have access to such records in the offices and on the piers of the parties 
hereto, the inspection of which by him shall be reasonably necessary to enable 
him to determine that the members of the Committee are respectively abiding 
by the terms and provisions of this agreement, and the right to make such copies 
of, and extracts and transcripts from, such records as he may determine advisable, 
and each of the parties hereto agrees to furnish to the Chairman, or to such persons 
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as he may designate for such purpose, such access and such right. The Chairman 
shall designate a Secretary who shall not be an employee of a Member Line. 
The Secretary shall keep a minute record of the proceedings of all meetings, 
including all votes on matters coming before the Fomimiiting, and shall other- 
wise act in accordance with the direction of the Chairman. Copies of all minutes, 
records, tariffs, regulations and other documents shall be furnished by the Chair- 
man to the Governmental Agency charged with the administration of the Ship- 
ping Act, 1916, as amended. 

3. The Committee shall sit either as a whole or, where the subject matter 
affects only certain members, as a section. Such sections shall be designated as 
follows: 


STRAITS SETTLEMENTS SECTION CHINA SECTION 
INDONESIA SECTION JAPAN SECTION 
CoLoMBO SECTION SIAM SECTION 


PHILIPPINES SECTION 


The expenses of the Committee shall be borne by each member pro rata except 
that it shall be permissible for a party to this agreement to become a member of 
more than one section, in which case the expenses shall be distributed, equitably 
among the members by the Chairman. In any case a member may vote only on 
matters before the section, or sections, of which he is a paying member. 

1. (a) Provided that reasonable cause therefor shall first be shown, any member 
of any section may be eliminated therefrom by the agreement of two-thirds (34) 
of the other members of the section involved. Where a party is a member of 
one section only, elimination from such section shall constitute elimination from 
this agreement; however, where a party is a member of more than one section 
elimination from the agreement shall be by the agreement of two-thirds (35) of 
the members, excepting the particular member involved, of each section voting 
separately. The elimination of any party hereto shall not release such party 
from any liability under this agreement for any cause preceding the date of such 
elimination. 

4 (b). In the event of the expulsion of any member, such expulsion will not 
be effective unless and until advice of such action with detailed statement of the 
reason or reasons therefor, and record vote of Member Lines thereon is mailed 
to the Governmental Agency charged with the administration of Shipping Act, 
1916, as amended. 

4 (c). Any party hereto may withdraw from this agreement by giving thirty 
(30) days’ notice in writing to the Chairman and written notice to the Govern- 
mental Agency charged with the administration of Shipping Act, 1916, as amended, 
on or before the cifective date of such withdrawal. 

4 (d). Any common carrier by water as defined in Section 1 of the Shipping 
Act, 1916, as amended, who has been regularly engaged as such common carrier 
in one or more of the trades covered by this agreement, or who furnished evidence 
of ability and intention in good faith to institute and maintain a regular service 
in any of such trades, may hereafter become a party to this agreement, subject 
to the following condition, by the consent of two-thirds (34) of the carriers then 
parties to this agreement and by signing this agreement or a counterpart thereof; 
provided that, if an inward conference exists in the trade or trades concerned, 
said carrier is a member thereof. In no instance shall admission to membership 
be denied an applicant except for just and reasonable cause. Prompt advice of 
any such denial, together with statement of the reasons therefor shall be furnished 
the governmental agency charged with the administration of Section 15 of the 
Shipping Act, 1916, as amended. Every application for admission to member- 
ship shall be acted upon promptly and no admission to membership shall be 
effective until advice thereof has been sent to the aforesaid governmental agency. 

t (ec). Any party to this agreement is eligible for membership in any or.all of the 
sections of this agreement, provided it is a member of the inward conference 
governing the trade involved, or, if there is no inward conference in such trade, is 
operating, or furnishes evidence of ability and intention in good faith to institute 
and maintain, a regular service in such trade. Prompt advice of all changes in 
the membership of the various sections of this agreement shall be furnished the 
governmental agency charged with the administration of Section 15 of the Ship- 
ping Act, 1916, as amended. 

5. The Committee shall meet regularly not less frequently than once a month 
at time and place in New York, N. Y., designated by the Chairman. 

6. The respective sections of the Committee shall at any meeting consider and 
pass on the ordinary routine business provided that notice in writing, descriptive 
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of any matter to be considered, has been given each member by the Chairman 
not later than 4:00 P. M. of the day prior to the date of the meeting. If all 
members of the section concerned afte present at any meeting action may be taken 
on any matters within the scope of this agreement without prior notice thereof 
unless the subject is of a nature requiring reference to Principals. Any matter 
brought before the meeting in the manner aforesaid, and agreed to by two-thirds 
of the members of a section shall thereby become an agreement binding on all of 
the members of said section. A member shall be entitled to one vote in each 
section of which he is a member. 

7. Any modification or cancellation or addition to this organic agreement must 
be voted unanimously by the entire membership of the New York CoMMITTER 
or Inwarp Far East Lines and be approved by the Governmental Agency 
charged with the administration of the Shipping Act, 1916, as amended. 

8. This agreement shall not be valid and binding on the parties hereto unless 
and until it has been approved by the Governmental Agency charged with the 
administration of the Shipping Act, 1916, as amended, in accordance with the 
provisions of Section 15 of the Shipping Act, 1916, as amended. 

IN WITNESS WHEREOP, the parties hereto have caused this agreement to be 
executed by their respective officers or agents thereunto duly authorized, the day 
and year herein first above written and by their signatures hereto agree to be 
bound by the conditions of this agreement. 

Bank Line, Ltd. (Bank Line), Boyd, Weir & Sewell, Inc., Agents, 
E. C. Hastings, Manager Inward Freight Dept.; Dollar Steam- 
ship Lines, Inc., Ltd., A. A. Alexander, General Agent; Ellerman & 
Bucknall Steamship Co., Ltd. (American & Manchurian Line), 
Norton Lilly & Co., General Agents (American & Indian Line), 
J. P. Deane, Manager Inward Freight Dept.; Fern Line, Dich- 
mann, Wright & Pugh, Inc., Agents, W. P. Rudrow, Vice Presi- 
dent; Kellogg Steamship Corporation, G. 8. Phelps, President; 
Kerr Steamship Company, Inc., A. 8. Dillon, Vice President; The 
Ocean Steamship Co., Ltd., The China Mutual Steam Navigation 
Co., Ltd. (Blue Funnel Line), Booth American Shipping Corpora- 
tion, Agents, M. J. Eland, Asst. Manager; Lancashire Shipping 
Co., Ltd. (Dodwell-Castle Line), Wilh. Wilhelmsen (Barber- 
Wilhelmsen Line), Barber Steamship Lines, Inc., Agents, Jas. B. 
Young, Manager Inward Frt. & Claim Depts.; Lykes Brothers 
Ripley Steamship Company (American Gulf Orient Line), Lykes 
Brothers Co., Ine., Agents, J. T. Lykes, Vice President; Kokusai 
Kisen Kabushiki Kaisha (Kokusai Line), W. J. Tracy, Trafiic 
Manager. 

Mitsui Bussan Kaisha (Mitsui Line), William J. Roundtree Co., Ine., 
Agents, William J. Roundtree, President; Nippon Yusen Kaisha 
(N. Y. K. Line), E. C. Trainer, General Freight Agent; N. \ 
Stoomvaart Maatschappij ‘‘Nederland,’’ N. V. Nederlandsch- 
Amerikaansche Stoomvaart-Maatschappij ‘‘Holland-Amerika 
Lijn,’”’ N. V. Rotterdamsche Llovd, Funch Edye & Co. Inc., 
Agents, W. M. Gavigan, President; Osaka Shosen Kaisha 
(O. S. K. Line), M. Tajima, Manager; Prince Line Ltd. (Prince 
Line), Furness Withy & Co., Ltd., Agents, W. J. Raeburn, 
Manager Inward Frt. & Claim Depts.; T. & J. Brocklebank, Ltd. 
(Brocklebank-Cunard Line) Cunard White Star Limited, Agents, 
C. W. Kenick, General Freight Manager; Roosevelt Steamship 
Company, Inc., agents for the U. 5S. Department of Commerce 
(American Pioneer Line) (Far East & India Service), J. G. Keat- 
ing, Traftic Manager. 
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LIST OF CONFERENCES HEREINABOVE REFERRED TO 


ASSOCIATED STEAMSHIP LINES Manita De.ti/New York Rare AGREEMENT 
JAVA-NEW YorRK RatTE AGREEMENT’ New York Freicut BUREAU SHANG- 
New York Freicgut Bureau Hone HAI 

KONG JAPAN-ATLANTIC Coast FreiGHT Con- 
Srraits/New York AGREEMENT FERENCE 


Preamble as modified by Agreements 5500-3 and 5500-4 approved April 23, 1948, and August 30, 1951, 
Article 2 modified Agreements 5500-2 and 5500-3 approved September 4, 1946, and April 23, 1948, 


dified by Agreement 5500-1 approved December 15, 1936; 5500-2 approved September 4, 


SrRAITS-NEW YORK CONFERENCE AGREEMENT 


ONFERENC! MEMBERSHIP Ot JUNI 0, J I 


1 
Barber-F* Ville Lines—Fearnley & Eger and A. F. Klaveness & Co. A/S 
Joi T oO! 

_ KTM SK ADM Vi 1 SKIDSAKTK Iskape Si ud 

= ik : \I Sk ak liest Siljestad 

\ ‘ i ( I Dampskibs ‘ abet. Interna- 

| ) (a4 onal 

‘ ) i ‘ Li ) 
( Skil KLLeS« r \landeville 
_ sH ( SA _ } ( { wodwill 





The Cl 1 M IS { pa I 

The Oc St Ship ¢ Ltd 

N nd Stoomvaart Ma ippij “Oceaan” N, \ 
I i i iB I 1 A ited | J service of 

Eller ed 

Eller & Budknall Steamship Co., Limited 


Ist} in Steamship ¢ pany 
Kor I Rotterda he Llovd N. \ 
La ‘ Shipping ¢ pany, Ltd. (Castle Line 
| s [3 stea ry ( ) Inc 
A. P. Moller Maersk | , Joint Sery of 
D ibsselskahe if 1912 A/S 
A/S Dampskibsselskabet Svendbor 


N. V. Nederlandsch-Amerikaansche Stoomvaart Ma utschappij “Holland-Amerika 
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(H¢gegh Line)—Joint service of— 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlanties 
C/o Messrs. Henry Noon & Co., Chartered Accountants. 
P. O. Box 247, 
Singapore, Malaya. 
JuLy 27, 1937.! 


STRAITS/NEW YORK CONFERENCE 


MeMORANDUM oF COooPERATIVE WorRKING ARRANGEMENT BETWEEN LINES 
TRADING FROM THE COLONY OF SINGAPORE AND FEDERATION OF MALAYA 
To Ports IN THE UNITED StTatres oF AMERICA ON THE ATLANTIC COAST AND 
IN THE GULF oF Mexico 


The Lines hereinafter named, in consideration of mutual benefits and protec- 
tion to be derived and for the common good of Shippers and Carriers, have en- 
tered into a cooperative working arrangement to promote commerce from ports 
in the Colony of Singapore and Federation of Malaya to ports in the United 
States of America on the Atlantic Coast and in the Gulf of Mexico, whereby they 
agree to observe the following terms and conditions: 

(1) This Arrangement covers the establishment and maintenance of agreed 
rates and charges for or in connection with the transportation of all cargo in 
vessels owned, controlled, chartered, and/or operated by the parties hereto in 
the trade covered by this Arrangement. 

(2) No party hereto shall engage directly or indirectly in the aforementioned 
transportation under terms and conditions other than those hereinafter men- 
tioned. 

(3) All freight and other charges for or in connection with such transportation 
shall be charged and collected by the parties hereto on actual gross weight or 
measurement, at per piece or package or ad valorem whichever is_ specified 
strictly in accordance with all rates, charges, classifications, rules, and/or regu- 
lations and additions thereto and changes therein adopted pursuant to the pro- 
visions of this Arrangement. 

1) No payment of rates or other charges, for or in connection with transpor 
tation of cargo under this Arrangement shall be accepted or received by any o 


the parties hereto in any currency at a rate of exchange which is not in strict 


‘ } 


accordance with rules and regulations. No part of such payment shall be directly 
| 


or indirectly refunded or remitted in any manner or by any device 





(5) There shall be no undue preferences or « isadvantages nor unjust or u 
reasonable discrimination nor unfair practices against any consignor or consignee 
by any of the parties hereto. 

(6) (a) All rates shall be strictly net and no brokerage allowed. 


b) Loading Commission: Not more than 5% Commission shall be paid in 
respect of any cargo loaded, this to include all remuneration to outport subagents 
7) There shall be no granting of free or reduced passage allowances or specia 
accommodation to any place or port or special concessions of any sort whatso- 
ever for shippers themselves or for any members or employees of the firm, 01 for 


any member of Shipp rs’ or | mplovees’ families, or to a Vy perso! wWhatsoevel 
with a view to obtaining preferred treatment or shipments of merchandise from 
Shippers and/or consignees. 

8) The parties hereto shall meet as a Committee when necessary, to consider 
any changes in procedure which may be deemed politic 

(9) The parties hereto shall abide and be governed by all amendments an 
supplements to this Arrangement as may be subsequently agreed. 

(10) (a) Parties hereto agree and stipulate with each other that they will be 
bound by the agreement of two-thirds of their number as to any tariff freight 
rate, charge, brokerage, transportation regulation, and/or any other matter 
Within the scope of this Arrangement with the same force and effect as if ex 
pressly made a part hereof. If any party hereto discontinues berthing vessels 


1, OI! 


1 Date Ided by Order dated Mar. 2. 1939 


1 1A 


Heading and open clause as modified by agreement 6010-7 approved March 8, 1950. Article 6 (b) added 


by Agreement 6010-2 ipproved October 21, 1947 
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at ports in the Colony of Singapore and Federation of Malaya to load cargo under 
this Arrangement for longer than three months, such party shall not be entitled 
to vote on changes in tariff rates and conditions. Immediately on resumption 
of the Service of such party they shall again be entitled to vote on all subjects. 
(b) The parties hereto also agree and stipulate with each other that they will 
be bound by the Agreement of four-fifths of their Members as to any change in 
his Arrangement. } 
c) Any common carrier by water as defined in Section 1 of the Shipping Act, 
I ged as such common carrier in 
irnishes evidence of ability and 





1916, as amended, who has been regularly eng 


tne trade cover “| 








intention in good faith to institute and maintain a regular service in such trade, 
may hereatter becom a party to this arrangement Dy the affirmat ve vote of 
tw tl is of the parties to this arrangement and b ning this arrangement or 
a counterpart thereof. In no instance spall admiss‘or ibership lenied 
an applicant excent for just and reasonable cause. Prompt advice of anv such 
nia her ! nen r the re shall be furnished the 
‘ f ll ag irg ithe adn is ) f Section 15 e | ted 
_ i Ss 5 ( ! fe) i il 1 LD] CATLIOI bor HiISSl¢ to 
) i all 
( ( f . » the foresa rovernmental 
ac 
\ I re »> mm \ nar: rer i \y i y e! i ry g 
his r Q Mm ; has s a an 
{ t faitt ( i s arrangement and to 
I I ( wra par s her each 
i h “ecr urs f M ivan S$50.000 ash whieh 
t ed as \ I yorit f the 
I e! i all poe uid to tt party 
. } ‘ ich erest he Seeretary 
~ to ) fa ird orit of th ur hereto lieu 
} ma ( ( I t Bonds or a Surety Bond 
‘ ‘ 1 OOO ] anv 7 wh 1 has made 
1 ( forms 1 { Sut ( i ro a two- urds 
i titut theretor ad OSIt 11 re ivi other forms a ve mentioned. 
| i! Cs I ¢ rec hat } n call of he Confers ‘e, de sits other than 
1 Wnum read market value of \Mialavan SS0.000. 
‘ I ) his a ngement Dy of the parties hereto 
? ~ ( i i ~ 1 ~ weremne- 
; ’ ‘ io ( ch shall } D ( oO } itis 
fact of a two-third rity of all parties hereto except the party charged 
th the violation, but if the party aecused is dissatisfied with the decision reached 
? hai! ha ht ypeal, in which event the question of violation 
all be left to t! letermination of two arbitrators and an umpire, one arbitrator 
nominate >\ t he nNartv ac ed, the oth r by A 1 ( hirds majority of the 
mainil parties and the umpire to be nominated by agreement of the two 
ar} itor Ay decisi« irrived at by tl a ators and umpire shall be 
t ling and final on the parties her »yand such decision shall be equivalent to a 
ega lgment given bv the highest court of law, and the parties to this arrange- 
m hereby rein sh everv right to take legal action against the decision so 
made. 
[na is i | mpossible to as« measure the amount of dam- 
iges Which t} ar s reto will suffer by‘ of the breach of this arrange- 
rhie ( Al s her eXPresslV AagT th: ages suffered thereby bv each 





ision based on the number of 
partic eret not including the partv committing the breach, of a sum equal to 
mount of freight money or other compensation which the party 
hall reeeive for the transportation of anv eargo with 
shall occur, but in no case shall the penalty be less 








committing suc! hpreac 





respect to w 


than Malavan $5,000 


n or ti partie her to who in accordance VW th the provi ions of this article 
! I i@ par ’ a 

has been found to have violated any of the provisions of this arrangement, may 
be expelled from Membership in this arrangement by the affirmative vote of 


two-thirds of the other members. If in aceordance with the provisions of this 
article it is found that it is the agent of such party that has offended the party 
concerned will be held entirely responsible for regulating the actions of his agents. 

In the event of the termination of this arrangement or the expulsion or the 
voluntary withdrawal of any of the parties hereto, the deposits made by the 
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parties concerned shall be returned to them, together with any accrued interest, 
but only after any claims which may be pending against the parties concerned 
have been satisfied. 

(f) Advice of admission to or withdrawal or expulsion from the Arrangement 
shall be mailed to the Division of Regulation, Federal Maritime Board, Wash- 
ington, D. C. 

(11) It is agreed by the parties hereto that on and after January 1, 1939, not 
more than one agent shall be employed by any party to this arrangement at any 
one port or place. 

(12) This Arrangement and anv modification or cancellation thereof shall be 
filed with the Federal Maritime Board 

This Arrangement shall supersede and cancel Memorandum dated 21st Sep- 
tember 1932. 

IN WITNESS WHEREOF the parties hereto have caused this Arrangement to be 


executed by their respective Officers or Agents thereunto duly authorized: 


Ocean Steamship Co., Ltd., for Mansfield & Co., Limited; China 
I St¢ Na 1¢ LO Ltd eV P ! \gent P I 
I ) Ps rsol Sit s &®& CLo., | j loawe (as | rie ( (x 
Wi il¢ \ge! VieAlister & ¢ | j KE llerma & Bue ill 
Ss. SS. ¢ Ltd American & Manehur Line),! T. H. Holyoak, 
Director, A Agen Kellerman & Bue i? 3 oR. | Per 
Py Boustead & ¢ Ltd I} B ! e Ltd \ t i W 
) Line Ser \ 8 ‘ \ \g Lhe |] 
Line A ! & Orie il Line S : 1 o1 f 
Prince Line td | ce | | ed, 1 ro Ha Gil- 
hiian & 4 | La 4 (y \ \ nis 'N \ Rott if ¢ 
Llovd \ \ Ned nds \ ( i cne St 1a - 
chappy (Holland Amerika Li N. V. Interna ile Credik n 
H wd - Vere higing, Re terdam »S va re \o4 ( J J His- 
schop, \] wager, Snipping Dey 1 ( N \ Sto \ irt 
Maatschappv “ Nederland,’’ Nederland Line Roval Dut Mai 
CC, V. Burkén, Manager. 

Dollar Stean hip Lin s Ine ‘ Ltd VW | Cy dw ( ere \ Us 
I} Osal Shosen Kabushiki Kaisha, ¢ 1 Shosen Kk L, 
mingapore, Cr. Sukagawa, Manag | Ippon } ( I - 


Ni - B n Kaisha, Lte aA \ su to, \ ( singap es 
I Ix i Kisen WKais} La Per Pro Mit Bussan Ix i, 
| } Ix \] "wm ) M ’ y ’ : Iy ~ ) » ¢ n- 
pany, Ine., A. S D n. \ e Pr ent 
Under date January 26, 1989. 
‘ 
Article 10 as | lt bv Agre HO10-1 »p ) ] | ‘ 
‘1 104 / fap Lo by 21, 104 O10 I 0 i ft ‘ ) I 5 
1950 i 0-8 \ 8,19 
Article 11 as moditied by Order dated March 2, 1939; and agreement 6010-8 appr i May 8, 1951. 
Ellerman & Buck 1St pc Ltd., rathe Ell cI Ltd. (A I 
&& Manchurian Line) recorded a party by Order dited Mar. 2, 1939 \ l ! lified by ent 
6010-8 approved May &, 1951 
American President Lines, Ltd., rather than Dollar Stea hip Lines, Ine., Ltd., recorded as a party 


by Order dated March 2, 1989 
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{Copy of Federal Maritime Board Agreement No. 7190. Approved March 21,1940. As amended to 
August 30, 1951] 


Deui/NEw yorK Rate AGREEMENT 
CONFERENCE MEMBERSHIP AS OF JUNE 30, 1952 


American President Lines, Ltd. 

The Bank Line, Ltd. (American & Oriental Line) 

(Barber-Fern-Ville Lines Fearnley & Eger and A. F. Klaveness & Co. A/S) 
Joint service of 


Skibsaktieselskapet Varild Skibsaktieselskapet Solstad 
Skibsaktieselskavet Marina Skibsaktieselskapet Siljestad 
Aktieselskabet Glittre Dampskibsaktieselskabet Interna- 
Dampskibsinteressentskabet Ga- tional 

ronne Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Sangstad Skibsaktieselskapet Goodwill 


(Blue Funnel Line Joint service of 
The China Mutual Steam Navigation Co., Ltd. 
The Ocean Steam Ship Company, Limited 
Nederlandsche Stoomvaart Maatschappij ‘“Oceaan’’ N. V. 
(Ellerman and Bucknall Associated Lines)—Joint service of 
Ellerman Lines, Limited 
Ellerman & Bucknall Steamship Co., Limited 
Hall Line, Limited 
The City Line, Limited 





Isthmian Steamship Company 
Lancashire Shipping Co., Ltd. 


d Castle Line 
Lvkes Bros Steamship Co., Ir 
L, 


ce. (Lvkes Orient Line 
Koninklijke Rotterdamsche Lloyd, N. V 
\. P. Moller-Maersk Line)—Joint service of 
bet af 1912 Aktieselskab 
Aktieselskabet Dampskibsselskabet Svendborg 
Koninklijke Paketvaart Maatschappij 
Nederlandsch-Amerikaansche Stoomvaart-Maatschappij “Holland-Amerika 
Lijn’ (Holland-America Line 
\ ij ‘‘Nederland’”’ 


] 
i 





Dampskibsse 


N. \ 
N. ¥ 





Prinee Li | 

Hgegh Lines Toint service of 
Skibsaktieselskapet Arizona Skibsaktieselskapet Noruega 
Skibsaktieselskapet Astrea Skibsaktieselskapet Abaco 
Skibsaktieselskapet Aruba A/S Atlantica 


} 


aatschappij ‘‘Nederland’’ Secretaries 
| 


THIS AGREEA ‘T, entered into at Mrpan, East Coast of Sumatra (Netherland 


Kast Indies) by and be en tl ndersigned on the eleventh day of October in 
the vear 1939 7 

Wr i H 

Phat, in considerati f the benefits, advantages, and privileges to be severally 

1 ec ( ely derived ) this Agreement, the parties hereto, comunon carriers 
I ALeCT pect to tl Na} ping Act, 1916, hereby associate themselves In a con- 
ference to b no a De New Yo Rate Agreement to promote commerce 
from the Fast Coast of Sumatra between Langsa and Indragiri both included to 
Atlantic and Gulf Ports of the United States of America and to accomplish this 
end they hereby severally agree with each other as follows: 

| This Agreement covers the establishment and maintenance of agreed rates 
and charges for or in connection with the transportation of all cargo originating 
from this territor n vessels owned, controlled, chartered and/or operated by the 
parties hereto in the trade covered by this Agreement 

2) The period of this Agreement inlimited. 


3) Withdrawal from the Agreement to be given bv registered letter to the 
Chairman of the Deli/New York Rate Agreement in Medan, suc} 
come effective after receipt bv the Chairman and advice thereof being mailed to 
the United States Maritime Commission, Washington, but in no case shall the 
notice take effect before the end of the month following that in which the notice 


notice to be- 
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(4) Number of sailings for all parties unlimited. 

(5) No party hereto shall engage directly or indirectly in the afore-mentioned 
transportation under terms and conditions other than those hereinafter mentioned. 

(6) All parties to quote equal rates of freight and impose equal conditions load- 
ing and discharging expenses included: ‘‘No favour or the reverse to be shown to 
anv shipper.” 

(7) There shall be no granting of free or reduced passage allowances or special 
accommodation to any place or port or special concessions of any sort whatsoever 
for shippers themselves or for any members or employees of the firms, or for any 
members of shippers’ or employees’ families, or to any person whatsoever with a 
view of obtaining preferred treatment or shipments of merchandise from shippers 
and/or consignees. 

(8) Changes in tariff rates and conditions (and all other matters voted upon) 
shall be effected and/or decided by the affirmative vote of not less than two-thirds 
of the parties hereto. 

(9) Each party hereto agrees that on and after Ist January 1940 they will not 
employ more than one agent to represent such party’s interests in the trade 
covered by this Agreement. It is further agreed that Commissions, Fees, ete., 
payable to such an Agent, shall not exceed 5 percent of the ocean freight earned 
on cargo loaded at Belawan. Each Agent shall have a vote for each party 
represented by such Agent. : 

(10) In case of underquoting, no party is allowed to follow the lower rates on 
his own accord. 

(11) In the event of one of the parties to this agreement being suspected of 
having acted contrary to its stipulations or conditions, the case shall be examined 
by Agents Committee. Unless a satisfactory solution can be arrived at, a Com- 
mittee of three arbitrators shall investigate whether an infraction of the Agree- 
ment has actually taken place and, if so, fix the amount of the fine, if any, to be 
imposed. In the case of arbitration the President of the ‘“‘Raad van Justitie’”’ 
(Court of Justice) at Medan shall be asked to appoint the three arbitrators and 
the latter’s decision must be arrived at within one month. Participants herewith 
declare that they will submit themselves to the findings of the Committee of 
Arbitration. A copy of each decision of the arbitrators shall be mailed to the 
United States Maritime Commission at Washington. 

(12) Any common earrier by water as defined in Section 1 of the United States 
Shipping Act, 1916, as amended, who has been regularly engaged as such common 
carrier in the trade covered by this agreement, or who furnishes evidence of 
ability and intention in good faith to institute and maintain a regular service 
between the ports within the scope of this agreement, may hereafter become a 
party to this agreement by affirmative vote ofa majority of two-thirds of the 
parties to this agreement and by signing this agreement or a counterpart thereof. 
In no instance shall admission to membership be denied an applicant except for 
just and reasonable cause. Prompt advice of any such denial, together with full 
statement of the reasons therefor, shall be furnished the governmental agency 
charged with the administration of Section 15 of the United States Shipping Act, 
1916, as amended. Every application for admission to membership shal! be 
acted upon promptly, and no admission to membership shall be effective until 
advice thereof by cable or radio, followed by written confirmation thereof, has been 
sent to the aforesaid governmental agency. 

(13) This Agreement and any modification or cancellation thereof shall not be 
valid and binding upon the parties hereto unless and until it has been approved 
by the United States Maritime Commission in accordance with the provisions of 
Section 15 of the Shipping Act, 1916, as amended. 

N. V. Stoomvaart Mij. ‘Nederland,’ As Agents for N. V. Stoomvaart 
Mij. ‘*Nederland,’ De Stubbs: N. V. Intern. Crediet-en Handel 
svereeniging ‘‘Rotterdam,’’ As Agents for (1) N. V. Rotter- 
damsche Llovd, (2) N. V. Ned. Amerik. Stoomvaart Mij., Van 
de Kasteele; Harrisons & Crosfield, Ltd., As Agents for (1) N. V. 
Ned. Stoomv. Mij. ““Oceaan’”’ (incl. Ocean Steam Ship Co. Ltd.,, 
and China Mutual Steam Nav. Co., Ltd.), (2) Ellerman & Buck- 
nall Steamship Co., Ltd., Weeda; N. V. Koninklijke Paketvaart 
Mij., As Agents for N. V. Koninklijke Paketvaart Mij., M De 
Kok; Guthrie & Co., Ltd., As Agents for American President 
Lines, Ltd., N. W. Taylor; Sandilands Buttery & Co., As Agents 
for Bank Line American & Oriental Line Service, R. A. Fairley; 
N. V. Medansche Handel Mij., As Agents for (1) Prince Line, 
Ltd., (2) Laneashire Shipping Co., Ltd. (Dodwell Castle Lin 
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(3) Kerr Steamship Co., Inc., P. van der Schaaf; N. V. Handel 
Mij. Kehding & Van Rie, As Agents for Isthmian Steamship 
Company, F. G. L. de Petit; Mitsui Bussan Kaisha, Ltd., As 
Agents for Osaka Shosen Kaisha, R. Savanura. 
MrpaAn, 11th October 1939. 
Nores 


Article 6 as modified by Order of March 21, 1940 
Articles 11 and 13 as modified by Order of March 21, 1940 
Article 12 as modifi-d by Order of March 21, 1940, and Agreement No. 7190-1 approved August 30, 1951. 


[Copy of Federal Maritime Board Agreement No. 90. Approved May 8, 1929. As amended to January 
15, 1952] 


Java-NEw YorkK Rate AGREEMENT 
CONFERENCE MEMBERSHIP AS OF JUNE 30, 1952 
American President Lines, Ltd. 
The Bank Line, Ltd. (Bank Line) 


(Barber-Fern-Ville Lines—Fearnley & Eger and A. F. Klaveness & Co. A/S 
Joint service of ’ 


Skibsaktieselskapet Varild Skibsaktieselskapet Solstad 
Skibsaktieselskapet Marina Skibsaktieselskapet Siljestad 
Aktieselskabet Glittre Dampskibsaktieselskabet Interna- 
Dampskibsinteressentskabet CGa- tional 

ronne Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Sangstad Skibsaktieselskapet Goodwill 


(Blue Funnel Line)—Joint service of 
The China Mutual Steam Navigation Co., Ltd. 
The Ocean Steam Ship Company, Limited 
Nederlandsche Stoomvaart Maatschappij ‘““Oceaan’’ N. V. 
(Ellerman and Bucknall Associated Lines)—Joint service of 
Ellerman Lines, Limited 
Ellerman & Bucknall Steamship Co., Limited 
Hall Line, Limited 
The City Line, Limited 
(Hgegh Lines)—Joint service of 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlantica 
Isthmian Steamship Company 
Koninklijke Rotterdamsche Lloyd, N. V. 
Lancashire Shipping Co., Ltd. (Castle Line) 
Lykes Bros. Steamship Co., Inc. (Lykes Orient Line) 
(A. P. Moller-Maersk Line)—Joint service of 
Dampskibsselskabet af 1912 Aktieselskab 
Aktieselskabet Dampskibsselskabet Svendborg 
N. V. Nederlandsch-Amerikaansche Stoomvaart Maatschappij ‘‘Holland-Amerika 
Lijn’’ (Holland America Line) 
N. V. Stoomvaart Maatschappij ‘‘Nederland”’ 
Prince Line Limited 
L. BuIEK, 
Secretary, Medan Merdeka Barat 3, Djakarta, Indonesia. 


PREAMBLE ! 


MEMORANDUM OF AGREEMENT between the parties signatory hereto, common 
carriers by water subject to the United States Shipping Act, 1916, as amended, 
covering the establishment and maintenance of uniform rates, charges and prac- 
tices, for or in connection with the transportation of all cargo by said parties in 
the trade from ports in Indonesia, exclusive of ports on the East Coast of Sumatra 
between Langsa and Indragiri both ports included, to United States Atlantic and 
Gulf ports. 


Qe 
1 Preamble as modified by Agreements Nos. 90-3 epproved October 14, 1938, and 90-5 approved April 23, 


1951. 
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Clause 1.—Period of agreement unlimited. 

Clause 2.—Three month’s notice of withdrawal of agreement to be given. 

Clause 8.—Number of sailings for all parties unlimited. 

Clause 4.2—All parties to this agreement to quote equal rates of freight and 
impose equal conditions loading and discharging expenses included. No favour 
or the reverse to be shown to any shipper. 

All rates of freight shall be strictly net and no brokerage allowed. 

Clause 63—Rates of freight and conditions, including loading expenses will be 
fixed by majority vote. Each of the parties hereto shall be entitled to one vote, 
except as otherwise specifically provided in this agreement. 

Clause 6.—In case of underquoting no party is allowed to follow the lower rates 
on his own accord. 

Clause 7.4A—In order to promote the faithful performance of this Agreement 
and to meet the payment of any possible damages which the other parties hereto 
will suffer by violation of this Agreement by any of the parties, each of the parties 
hereto agree to furnish a banker’s guarantee to the sum of Fl. 25,000.— Neth. 
Indies Currency or to deposit with the Secretary the sum of Fl. 25,000.— Neth 
Indies Currency in cash which shall be deposited or invested as may be agreed by 
a majority of votes of the parties hereto and the interest accruing therefrom shall 
be paid to the party making such deposit immediately upon receipt of such in- 
terest by the Secretary. 

Subject to the approval of a majority of votes of the parties hereto, in lieu of a 
cash deposit or a banker’s guarantee any party may deposit Government Bonds 
for a sum equivalent to Fl. 25,000.-—Neth. Indies Currency. Likewise any 
party which has made a deposit in one of the above forms may, subject to approval 
of a majority of votes, substitute therefor a deposit in one of the other forms above- 
mentioned. The parties hereto agree that upon call of the Secretary, deposits 
other than cash or banker’s guarantee must be supplemented to a minimum ready 
market value of Fl. 25,000.—Neth. Indies Currency. 

In the event of any violation of this Agreement by any of the parties hereto 
and/or their respective agents, such party shall be subject to payment of damages 
as hereinafter provided for each and every violation which shall be proved to the 
satisfaction of a majority of votes of all parties hereto except the party charged 
with the violation, but if the party accused is dissatisfied with the decision reached 
such party shall have the right to appeal, in which event the question of violation 
shall be left to the determination of two arbitrators and an umpire, one arbitrator 
to be nominated by the party accused, the other by a majority of votes of the re- 
maining parties and the umpire to be nominated by agreement of the two arbi- 
trators. Any decision arrived at by the arbitrators and umpire on the basis of 
majority of votes shall be finding and final on the parties hereto and such decision 
shall be equivalent to a legal judgment given by the highest court of law, and the 
parties to this Agreement hereby relinquish every right to take legal action against 
the decision so made. 

Inasmuch as it will be impossible to ascertain or measure the amount of dam- 
ages which the parties hereto will suffer by reason of the breach of this Agreement, 
the parties hereto expressly agree that damages suffered thereby by each party 
hereto shall be liquidated on a pro rata division based on the number of parties 
hereto, not including the party committing the breach, of a sum equal to four 
times the amount of freight money or other compensation which the party com- 
mitting such breach shall receive for the transportation of any cargo with respect 
to which such breach shall occur, but in no case shall the damages to be paid be 
less than Fl. 2,500.—Neth. Indies Currency. 

Any of the parties hereto, who in accordance with the provisions of this article 
has been found to have violated any of the provisions of this Agreement, may be 
expelled from Membership in this Agreement by the affirmative vote of a majority 
of the other Members. If in accordance with the provisions of this article it is 
found that it is the agent of such party that has offended the party concerned will 
be held entirely responsible for regulating the actions of his agents. 

In the event of the termination of this Agreement or the expulsion or the 
voluntary withdrawal of any of the parties hereto, the deposits made by the 
parties concerned shall be returned to them, together with any accrued interest, 
but only after any claims which may be pending against the parties concerned 
have been satisfied. 


2 Clause 4 as modified by Agreement No. 96 approved January 15, 1952 
3 Clause 5 as modified by Agreenent No. 90-5 approved April 23, 1951. 
‘ Clause 7 as modified by AgieementhNo. 90-4 approved November 14, 1949 
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Clause 85—This agreement shall apply to all Agencies in Indonesia (Agencies at 
Medan excluded) of the Lines, parties to this Agreement. In all matters con- 
nected with this Agreement the Djakarta Agents will represent and act on behalf 
of all Indonesian Agencies (Medan excluded) of the participating Line and any 
arrangement and/or conditions agreed to by the Djakarta Agents will be binding 
for all their other Indonesian Agencies (Medan excluded). 

Clause 9.2—Any common ¢arrier by water as defined in Section 1 of the United 
States Shipping Act 1916, as amended, who has been regularly engaged as such 
common carrier in the trade covered by this agreement, or who furnishes evidence 
of ability and intention in good faith to institute and maintain a regular service 
between the ports within the scope of this agreement, may hereafter become a 
party to this agreement by affirmative vote of a majority of the parties to this 
agreement and by signing this agreement or a counterpart thereof. In no in- 
stance shall admission to membership be denied an applicant except for just and 
reasonable cause. Prompt advice of any such denial, together with full statement 
of the reasons therefor shall be furnished the governmental agency charged with 
the administration of Section 15 of the United States Shipping Act 1916, as 
amended. Every application for admission to membership shall be acted upon 
promptly, and no admission to membership shall be effective until advice thereof 
by cable or radio followed by written confirmation thereof has been sent to the 
aforesaid governmental agency. 

Clause 107—In the event any party hereto discontinues berthing vessels at 
ports in Indonesia, exclusive of ports on the East Coast of Sumatra between 
Langsa and Indragiri both ports included, to load cargo under this agreement for 
longer than six consecutive months, such party shall not be entitled to vote on 
Conference matters, except changes in the agreement. Immediately on resump- 
tion of the service of such party they shall again be entitled to vote on all subjects. 

Membership shall automatically cease when service of a member is abandoned 
or terminated. If notice of abandonment or termination is not given to the 
Conference, failure to have a sailing in this trade for a period of eighteen (18) con- 
secutive months shall be regarded as abandonment or termination. If temporary 
abandonment of service is occasioned by war, strikes, force majeure or other 
circumstances beyond the party’s reasonable control, inactive membership may 
be retained with two-third majority vote of the other parties hereto, provided 
application therefor is made prior to termination of membership, but such mem- 
ber shall have no vote whatsoever until service is resumed and such approval may 
be subsequently withdrawn by a two-thirds majority of the voting parties. Such 
membership shall be terminated automatically and without any vote in the event 
that said party shall not, within eighteen (18) months after the cause of the inter- 
riujstion of said member’s service shall have ceased to be operative, have furnished 
to the Conference satisfactory evidence that it has resumed service. Notice of 
suspension or restoration of voting rights or abandonment or termination of 
service shall be promptly furnished the governmental agency charged with the 
administration of Section 15 of the Shipping Act, 1916, as amended. 

Clause 11.7—Reference in this agreement to voting by all or a specified number 
of pe arties to this agreement means only those parties who are entitled to vote. 

Clause 125—It is agreed by the parties hereto that not more than one agent 
shail be employed by any party to this agreement at any one port or place. 

Signed in sevenfold at Batavia, the twelfth day of March Nineteen hundred 
twenty-nine. 

Stoomvaart Maatschappij ‘‘Nederland,’’ de Boer, Vertegenwoordiger; 
totterdamsche Lloyd, Nederlandsch Amerikaansche Stoomvaart 
Maatschappij, Internationale Crediet & Handelsvereeniging ‘‘Rot- 
terdam,’’ Agent, F. C. Bouman; Nederlandsche Stoomvaart, 
Maatschappij “Oceaan,’’ Maclaine, Watson & Co., Age nts, 
Dodwell Castle Line, N. V. Wm. H. Muller & Co., Agents, By: 
F. Remppis; Prince Line (Far Kast) Service, Ross, Taylor & Co., 
Ltd., Agents, By: G. Mae Gregor; Kerr Steamship Co., Inc., 
Hadden & Co., Ltd., Agents, Chas. B. Hadden. 


NOTES 


, approved December 11, 1930, recorded admission of Bank Line, Ltd. to conference 


2, approved March 30, 1936, recorded admission of Isthmian Steamship Company to 





tse § as modified by Agreetpent No. 90-6 approved Jan, 15, 1952. 
i morlified t Agreement No. 9-5 approved 
7 Clans Nand 11 ice by A eement No. 90-5 ipprove | Apr 93. 1951. 
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Senator MaGnuson. That is four? 

Mr. Tisserr. That is four. The last one is the one that Mr. 
Dennean referred to. 

Representative Hate. The New York Committee of Inward Far 
East Lines is sometimes called the Far Eastern Conference? 

Mr. Tisserr. No, sir. The Far Eastern Conference is an outward 
conference. It operates outward from the United States Atlantic 
and Gulf ports to the Far Eastern territory. It has no functions with 
respect to inward cargoes. 

Representative Hate. I misunderstood the testimony. Then the 
Far Eastern has nothing to do with this situation? 

Mr. Tisserr. No, sir. | think the name was rather loosely used 
and used, perhaps, as descriptive of the territory. 

Senator MaGNnuson. What we should have said is the Far Eastern 
Conference which would include the three, I mean, the conferences 
dealing with the Far East. 

Mr. Tinserr. It would, perhaps, have made it clearer to have 
designated it as the inward conference. 

Senator Brewster. You have to distinguish between inward and 
outward. 

Mr. Tineerr. Because the outward conference has nothing to do or 
to sav with what the inward conferences do. 

Representative Hate. The fourth conference was what? 

Mr. Tinserr. The New York Committee of Inward Far East 
Lines. 

Representative Hate. That is the over-all of the other three? 

Mr. Tinserr. No, sir. That is not an over-all conference of the 
other three. 

Senator MaGnuson. Would vou for the record explain the definition 
of a apne conference? 

Mr. Tisserr. A shipping conference is a voluntary association of 
steamship lines of common carriers by water who are engaged in a 
cooperative agreement. And insofar as the United States is con- 
cerned, are subject to section 15 of the Shipping Act of 1916. 

Senator MaGnuson. ‘That requires them to do certain things such 
as filing agreements and living up to the regulations set forth in both 
the 1936 and 1916 acts, is that correct? 

Mr. Tinserr. Yes, sir. And all other carriers must live up to 
those agreements. 

Senator MaGnuson. I mean the combination of carriers which be- 
come another identity, over and above an individual carrier also come 
under the act and must do certain things? 

Mr. Tinserr. Very definitely, ves, sir. 

Senator Brewster. Is it a part of vour function to see that those 
agreements are lived up te? 

Tinnert. When vou say are lived up to 

Senator Brewster. That they are not violated? 

Mr. Tinserr. | might say, if vou are talking about being lived up 
to by the individual members, there is no provision, of law that re- 
quires the members themselves to live up to the agreements. If they 
violate the agreement, the agreement itself as a rule provides penalty 
for violation, but unless the violation was of such nature that it would 
also be a violation of the Shipping Act it is not automatically a viola- 
tion of law. 
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Senator Brewster. What about this matter of rebates? 

Mr. Tinserr. This matter of rebates, frankly, 1do not know. Iam 
unfamiliar with the cable. I have not seen the cable. It will prob- 
ably be routed to our office and I will catch up with it, but that will 
be some time next week. 

Senator Brewster. Are they allowed or not allowed—what is the 
status? 

Mr. Tinserr. A deferred rebate in the trade to and from the United 
States is saints forbidden by law as you have read into the record. 
That is a deferred rebate. All other rebates would also be forbidden 
by law unless they were extended to all persons, in other words, if a 
rate was so muc h less 10 percent for everyone that 10 percent would 
be in the nature of a rebate, but since it is extended to everyone it 
oat not be ne 

Senator Brewsrur. What about the fact that the conference lines 
as I understand this is the nub of the thing-—say, “If vou ship outside 
of the conference vou may have trouble with us?” That is what has 
been considered not legitimate, is that not so? It has an exclusive 
arrangement. 

Mr. Tinserr. As Mr. Dennean stated, there is a contract rate sys- 
tem in which the shipper or the merchant who signs the contract to 
ship with the conference is accorded certain lower rates than the mer- 
chant who does not. 

Senator Brewster. He agrees to do all of his shipping by that 
conference line? 

Mr. Tissnerr. By that conlerence—by the group of conferences. 

Senator Brewster. That is held legal? 

Mir. Tinserr. That has not been held unlawful. The Maritime 
Commission passed on the system in various aspects on several oc- 
easions and has held that it is not unlawful per se. It may be un'awful 
under certain conditions, the way it may be used may be ent're!y un- 
lawful, but as to further discussions of it, it is in the lap of amy supe- 
riors, the Maritime Board right now for consideration. 

Senator Brewster. It has been referred back there by the Court? 
Mr. Tisrerr. The case that Mr. Dennean referred to. You will 
find when vou read the decision that the Court in substance found 
that the matter should first be presented to the Federal Maritime 
Board for determination, and therefore, they dismissed the complaint 
or the case as brought by the Department of Justice. The Depart- 
ment of Justice has not brought the case before the Maritime Board 
vet 

nator Brewsrer. We ran up against this when we were trying 
to get this shipping to Portland—Mr. Larson .and others were co- 
operating—that the conference lines were not ready to designate 
Portland as a port of del ivery oF call. Isbrandtsen were. Then the 
Indonesians said, “Who wil | protect us against being penalized if we 
should deliver to Isbrandtsen 

Mr. Tisserr. I have listened to that with considerable amazement. 
I do not know, unless the Indonesian Government itself has signed ¢ 
contract with the conference. If they have signed a contract with 
the conference no doubt they are in the same position as all other con- 
tract shippe rs. Ido not know whether they have or not. I have no 
way of telling. 
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Senator Brewster. Do we have any information on that, Mr. 
Larson? 

Mr. Larson. No, sir, not that J know of. 

Senator Brewster. As I understand, if they had signed they woyld 
be in the same category as any other shipper, whether or not it is 
illegal is not yet determined you answered my question—it has not 
been pronounced illegal in that respect. 

Mr. O'Connor. In the Supreme Court case of Isbrandtsen against 
the United States, ] can say this without any quibble about it, I think. 
The Supreme Court of the United States affirmed a judgment of a 
three-judge court in New York, holding the contract svstem in the 

North Atlantic trades was illegal. 

The question presently be fore the Maritime Board is that in view 
of that decision is the contract dual rate system in these other con- 
ferences legal or illegal? And as Mr. Tibbett well knows—he may 
know—I got a letter yesterday from the chairman assuring me that 
that is going to be gone into thoroughly. 

So the first utterance prima facie is that they are illegal. That was 
said by the Supreme Court way back in two instances in the North 
Atlantic where it has been held illegal. 

The question is whether it is illegal in the other conferences. 

I do not think that is an overstatement of our P osition. 

Senator Brewster. Would you want to modify that statement? 

Mr. Tisserr. | would like to modify it slightly, Senator Brewster. 

The Court found in the North Atlantic Continental case, to which 
Mr. O’Connor refers, that the differential between the contract and 
the noncontract rates was an arbitrary one that had been arrived at 
in an arbitrary manner with no apparent foundation or basis, and 
that a differential under those circumstances was unlawful, was vio- 
lative of the preference and prejudice provisions of the act. 

| think it is unnecessary to go into a debate here, because the 
decisions really are the best authority and we poor mortals who try 
to determine and say what we think the decisions mean are just going 
to go on and on. 

\ir. O'Connor. May I clarify this for the record at this point? 
The difference or spread or differential in the Isbrandtsen case be- 
tween the contract and noncontract rates was 20 percent. 

These three conferences we are talking about here today from the 
Far East to the United States have a flat differential straight across 
the board of $4.50 a ton. Anybody that signs up gets a certain r ate, 
this $35.50 rate, we will say. Anybody who would not sign up exclu- 
sive of patronage contract pays an additional $4.50 a ton, no eat r 
how much goods is involved, where it is going, the distance or any- 
thing else. That is the flat differential which the Maritime Board is 
at this moment considering. 

Senator Brewsrer. Well, that is all a matter for future develon- 
ment. I think we have a fairly clear picture of this. [I would like for 
us to have the representatives from Portland who are here to present 
their. views. 

Mr. Tissperr. May I clear up two more points that I think would 
be helpful. 

No. 1, the statement was made earlier that these far eastern, to call 
them far eastern conferences, the inward conferences from that terri- 
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tory had adopted rules and regulations which prevented calls at 
Portland. 1 know of no such rule or regulation that the conferences 
have adopted. 

Senator Brewster. Do you have the agreement here? 

Mr. Tisperr. I have submitted them here. I know of no pro- 
vision in the agreement which permits them to do that, to adopt 
such a rule or regulation. 

Senator Brewster. The statement I saw indicated certain ports 
were the ports of call. 

Mr. Trspserr. May I clarify that? 

Senator Brewster. And Portland was not included. 

Mr. Tissperr. May I clarify that point? 

Senator Brewster. Yes. 

Mr. Tissperr. The conference has adopted a tariff of rates in which 
they name certain base ports. Thev did not include Portland as a 
port of call. The fact that the conference did not include Portland 
as a base call does not and cannot prevent any one of the conference 
lines from calling at Portland if it chooses. It merely means that the 
conference as a conference has not undertaken to provide service 
itself, 

If anv individual member wants to go to Portland there is nothing 
that the conference can do to prevent it. And the conference would 
be very well advised to understand that. 

In view of the discussions I have heard at the hearing here it is 
my intention as soon as I get back to the office to address a com- 
munication to all of these conferences notifying them to that effect. 
In the event that there should be some misunderstanding on their 
part, because there ts no such provision in the agreement, there is no 
authority in the agreement for the exercise of any such rule or regula- 
tion. And if there was the Maritime Board would not approve it. 

Senator BrewstsErR. That is, vou direct attention m your communi- 
cation to our office to section 205 which seems to have an application. 

Mr. Tinperr. Yes, sir. That would prevent the Maritime Board 
from granting approval to any agreement that had any such pro- 
vision tm it. I wanted to make that quite clear, sir. 

The other pomt, aad I do not want to get mto a debate on it, but 
Mr. O’Connor referred to deferred rebates, in the trade from two 
foreiga ports, one foreign port to another foreign port, and said that 
certain United States flag lines were dome it. Such commerce is, of 
course, not subject to the jurisdiction of the United States Government. 
There is nothing that the Board can do to prevent or insist that they 
pav deferred rebates or anything 

Since section 14 (1) was read into the record with respect to deferred 
rebates [ think it would be advisable to read into the record section 

(a) whic was also added by the Congress which states—section 


14 
14 (a) (2): 


The Board upon its own initiative may or upon complaint shall after due notice 
to all parties in interest and bearing determine whether any person not a citizen 
of the | ited States engaged in transportation by water, passengers or property, 
is a party to any combination avreement or understanding, express or implied, 
that involves in respect to transportation of passengers or property between 
foreign ports deferred rebates or any other unfair practices designed in section 


14, and excludes from admission upon equal! terms with all other parties there to 
a common carrier by water with a citizen of the United States and which has 
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Shall I read the next paragraph? It provides the penalty for it? 

Senator Brewster. You can state the penalty. 

Mr. O’Connor. May I ask Mr. Tippett a question right there? 
Does not all that mean is that if Isbrandtsen complained about the 
American President Lines being a member of a conference from Japan 
to Europe which uses the deferred-rebate system the only remedy that 
your Board could give to Isbrandtsen is to compel that conference to 
admit Isbrandtsen as a member of the conference so that he could 
carry on the deferred rebate—is that not all that it means? 

Mr. Treperr. I will be glad to answer the question if Senator 
Brewster desires. 

Senator Brewster. We do not want to get far afield, but if you ean 
answer it briefly, we will be glad to have it. 

Mr. Tirprerr. No. This section is designed to protect the American- 
flag carrier which desires to join a conference operating between two 
foreign ports, but which by use of the deferred-rebate system is in a 
position to prevent the American-flag line from becoming a member. 

Mr. O’Connor. That is what I said. 

Senator Brewster. All right. 

Does that clear up these two points that you wanted to get to? 

Mr. Trererr. I think so. Thank you. 

Senator Brewster. We want to expedite a little bit, if we can. 
I would like now to hear from the representatives of the port of 
Portland, to see if they feel we have adequately covered this situation. 

Mr. Kessler, if you will come forward and be sworn, we shall be glad 
to hear from you. 

Will vou raise your right hand? Do you swear that the testimony 
you will give in the cause here will be the truth, the whole truth, and 
nothing but the truth, so help you God? 


TESTIMONY OF EDWARD H. KESSLER, JR., CHAIRMAN, PORT 
COMMITTEE AND VICE PRESIDENT, CHAMBER OF COMMERCE, 
PORTLAND, MAINE 


Mr. Kessuer. | do. 

I am the executive vice president of the chamber of commerce and 
the chairman of the port committee. And with me | have some other 
members of the port committee:and I will name them. 

One is Mr. John Silke, international vice president of the Inter- 
national Longshoremen’s Association; Frank Murphy, assistant freight 
traflic manager of the Maine Central Railroad; Walter Van Bokkelen, 
our general representative for the port committee in New York; Mr 
Harold Kimball, manager of our port authority; Mr. Peter Costello, 
president of the Portland Shipping Association; Capt. Francis X. 
Landry, manager of the Jarka Corp. Stevedore. 

I have a brief statement which I should like to present. 

The port committee of the Greater Portland Chamber of Commerce 
is present here today to help prove that the port of Portland has 
suffered discrimination by the Indonesian Steamship Conference. 

After General Services Agency had indicated their inteation of mov- 
ing rubber through Portland from the Far East, because of the natural 
advantages this port offered, resulting ta savings to the Government 
and to provide needed work to the idle facilities, our port representa- 
tive, Mr. Walter Van Bokkelen, applied to the conference to include 
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Portland as a port of call. After considerable stalling, they refused to 
do so in letters under dates of April 30 and May 8, 1952, from Mr. J. A. 
Dennean, chairman of the conference, copies of which are attached for 
ready reference. 

They claim that the Atlantic coast is already sufficiently well served 
which is not true and therein lies the discriminating feature we have 
claimed. 

At present, New York is the port being used to move the particular 
rubber in which we are interested, that is, Government-owned rubber 
destined for stockpile warehouses in the Ohio area. The advantages 
Portland has over New York and most of all North Atlantic ports 
follow: 

A. A3 cents per 100 pounds lower rail rate, representing an approxi- 
mate savings to the Government of about 60 cents on each ton of 
rubber, amounting to about $1,200 on the average consignment of 
2.000 tons. 

B. A great saving on pier storage charges. This was demonstrated 
in the case of a rubber cargo landed last November in Portland. 
Storage charges assessed in Portland against a similar cargo in New 
sae and other ports showed a charge of $5,000 at Portland against 

$55,000 in other ports on 1,200 tons of rubber, or a saving of $50,000 
or over $40 per ton. 

Along with these advantages, Portland possesses ample empty pier 
space, modern rail facilities, ample idle labor including competent 
stevedoring and weighing and sampling services. 

We believe that our port possesses advantages over other ports now 
being served by the conference. We believe that the conference should 
accept rubber for Portland and deliver it at Portland and enable the 
Government to profit from savings accomplished. 

Senator Brewster. Thank you. The letters attached to your 
statement will be made a part of the record at this point. 

(The letters dated May 8, 1952, and May 30, 1952, are as follows:) 

New York Commitrree or INWARD Far East LINEs, 
New York. N. Y., May 8, 1952. 
Mr. WaLTER VAN BOKKELEN, 


General Representaiive, Slate of Maine Information Bureau, 
New York N, Y. 

Dear Mr. Van BoKkKELEN: With respect to my letter to you, April 30, I have 
now received reply from the conference at Indonesia, namely the Java-New York 
rate agreement (Djakarta) and the Deli-New York rate agreement (Medan); and 
they have requested me to convey to vou their decision not to include Portland, 
Maine, as a hase port in their respective tariffs. 

They fully considered your proposal and it is their view that their tariffs pres- 
ently provide ample base ports within the northern (United States of America) 
Atlantic seaboard 

Cordially vours, 
J. A. DENNEAN, Chairman. 


New York ComMirre® OF INWARD Far Fast LINEs, 
New York, N. Y., April 30, 1952, 
Mr. Warttrr VAN BOKKELEN, 
General Representative, State of Maine Information ees 
Ne mw Y ork, N. Y. 

Dear Mr. Van BoKKELEN: I beg to refer to the matter of the inclusion of the 
port of Portland as a base port in the tariffs of some of the Far Last conferences 
and I refer to vour last letter of April 16. 

I now have received word from the Straits New York Conference located at 
Singapore. They write me under date of April 23 advising that the members of 


Be 
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that conference, after having yviven the matter due consideration, are not in favor 
of the inclusion of Portland, Maine, as a base port in their conference. They con- 
sider that the northern United States of America Atlantic seaboard is already 
adequately provided with base ports so far as their tariff is concerned and I have 
been requested by the conference to pass this information along to you. 
Cordially yours, 
J. A. DENNEAN, Chairman. 


New York ComMirree or JNwarp Far Fast Lines, 
New York, N. Y., July 15, 1952. 
Hon. OWEN BREWSTER, 
United States Senate, Washington, D. C. 

Dear Senator Brewster: I acknowledge receipt of your telegram of today’s 

date reading as follows: 
“WasHInaton, D. C., July 15, 1952. 
“At hearing on port of Portland before Senate Commerce Committee vou 
stated you would make further inquiry with vour people regarding accept- 
ing Portland as a full port of call. Can you advise as to result of vour 
effort? 
“OwEN Brewster, United States Senate.” 

After the hearing before the subcommittee on Julv 2, I submitted a full report 
to each member of the various conferences in the Far East and at the moment I 
am very pleased to inform you that while the request to include Portland as a 
port of discharge centered around Government rubber, it has been agreed to also 
accept Portland rubber from commercial interests as well. I believe this covers 
one of the points raised at the hearing. I related this information to Mr. Van 
Bokkelen a few days ago and he apparently was quite pleased with this arrange- 
ment. 

You will recall that Curing the hearing discussions took place in reference to a 
restricted cable from the Embassy in Indonesia to the State Department inti- 
mating that Conference Lines were extending a 10 percent rebate to certain ship- 
pers in Indonesia. At the time I expressed great doubt as to the authenticity of 
this infarmation for it was beyond my comprehension that the conference members 
would grant a rebate as that would be in violation of the conference agreement, 
which has the approval of the Federal Maritime Board. Mr. Tibbott, who 
testified at the hearing, was also greatly concerned over this alleged rebate. 
Therefore, when I returned to New York I immediately communicated with my 
people and received the following cable from Djakarta, dated July 10, from which 
you will note that this information was incorrect and that the American Embassy 
at Djakarta has promised to clarify the matter with the State Department: 

“DyIaAKARTA, July 10, 1952. 
“Re Penultimate para your Indonesian section Memo 84: American 
Embassy promised to clarify position and rectify former information to 
Washington which may have given impression of rebate system in Unyra 
Stop I confirm that there is no repeat no rebate arrangement whatsoever 
and that the application of the shippers contract rules is solely repeat solely 
confined to the trade and territory as described in shippers contracts and no 

other trades are in any way linked up with these contracts. Conference.”’ 

I should like very much to have the contents of this cable included in the 
record of the committee and in this respect seek your cooperation. 

With kindest regards, I remain 

Cordially yours, 
J. A. DENNEAN, Chairman. 

Senator Brewster. I wonder if you feel that we have clarified the 
situation here as to what are the rights and responsibilities and possi- 
bilities? 

Mr. Kessuter. I think that this hearing has cleared the air con- 
siderably. It has pointed up the fact that we definitely in our opinion 
are the victims of a system which has been in existence for a long time 
and we hope will come to an end in the very near future. 

We have several representatives here who know the particular 
phases of this business. I think there are one or two comments that 
some of them would like to make. =~ 
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Senator BrewsrmrR. We will be glad to hear from them and to 
have their remarks focused on the thing, bearing in mind what Mr. 
Larson has said. 

[ was going to ask Mr. Larson before we wound up this hearing if 
we could, if he could remain a few minutes, to state how he feels 
before this thing rests now after the airing which we have given it. 

If there is some particular point that any one of you gentlemen 
would like to make, state your names and we will put it in the record. 

Mr. Kessuer. Thank vou, Senator Brewster. 

Senator Brewster. Will you raise your right hand and swear 
that the testimony that you will give in the cause will be the truth, 
the whole truth, and nothing but the truth, so help you God? 


TESTIMONY OF FRANCIS X. LANDRY, MANAGER, JARKA CORP., 
STEVEDORE 


Mr. Lanpry. I would like to ask one question. It is in connection 
with this telegram from the Far East Conference in which they 
specify 1,200 tons per ship. 

Senator Brewster. That is per month. 

Mr. Lanpry. I think it means per ship. 

Senator BREwsTER. Someone said that they did not think it did 
mean that. 

Mr. Larson. It is specifically tied to this contract that we have 
with the Government of Indonesia, as I understand it. It is tied to 
that. 

Mr. Dennean. It is my understanding that it is not 1,200 tons per 
ship. There are 1,200 tons of rubber approximately and the coa- 
ference is including Portland, and that is that. 

Senator Brewster. You cabled they felt they would want sub- 
stantial shipments, but not that they would require 1,200 tons a ship. 

Mr. Dennean. | think the pore of Portland caa realize that. 

Senator Brewster. The only figure you used was 50 tons. You 
spoke of that. You said that would be considered excessive to ask 
them to bring that up. 

Mr. Dennean. I think it would be up to the individual carrier 
how much he would require to go in there. I do not know. I just 
cannot visualize a ship going over to Portland if it is not in the regular 
itinerary of the ship if it is a small amount. 

I am sure of one thing, I think that this thing is clarified. We, cer- 
tainly, do not mean 1,200 tons a ship. We do not mean that at all. 
We are including Portland as a port of call, the same as any other 
‘port. You may not have 1,200 tons, as I understand it here. You 
may have under this purchasing contract 400 tons for Portland. 

I am sure that you will find that they will cooperate with you 100 
percent out there. 

Mr. Lanpry. That is what I am getting at. What I mean is that 
if the 1,200 tons is broken up among a number of ships, it does not 
mean anything. 

Senator Brewster. Where that line is drawn, of course, is appar- 
ently the problem. That has been the situation. That is what we 
are up against right now. I think that we can have our eves open to 
it. We will have to rely on Mr. Larson to see what additional persua- 
sion he can get to have the shipments sufficiently substantial to war- 
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rant the Portland call. Is there any other question? If not, we 
thank you, Mr. Landry. 

Mr. Lanpry. Thank you. 

Senator Brewster. Mr. Silke, will you raise your right hand. 
Do you solemnly swear that the testimony you are about to give 
this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God. 


TESTIMONY OF JOHN SILKE, VICE PRESIDENT, INTERNATIONAL 
LONGSHOREMEN’S ASSOCIATION 


Mr. Strke. I do. I sat here, Mr. Chairman, and I think that 1] 
would like to make a statement that I think labor is caught in the 
middle here in this, caught between the conference lines and the 
nonconference lines and between our own Government. 

We had a strike last October. We were not doing much work on the 
rock-bound coast of Maine. I do not know how they ever found out 
that there was a port in Maine that everybody was calling. 

Then, the Isthmian Line and all of these conference lines who are 
now mentioned wanted to know if we would work. We said, “ Yes.” 
They had a wildeat strike in New York where they were not working 

‘argo. Their strategy was to tie up every port north of New York 
and they included Boston. ‘The ‘y thought they were going to include 
Portland, but they did not. 

These conference lines who were not carrying in rubber 50 and 60 
tons, but were carrving other commodities, ships coming in from 
Singapore. 

They are not coming in from Singapore with 1,200 tons of rubber in 
a 10,000-ton cargo. 

Anyway the strategy was that, if they tied everything up north of 
New York, then they were going down into Philadelphia, Baltimore, 
and those sections and then gomg on down the South Atlantie and 
vou certainly would have had something. It was due to the little port 
of Portland up there that Uncle Sam did not have a lot of trouble on 
his hands. 

Anyway, they were all coming up to Portland. We were wonderful 
GUVs. 

At 5 o’clock on Friday when that strike was settled, we were abso- 
lutely forgotten and we have been forgotten since. 

These conference lines say, “‘Well now, when GSA gives us the green 
light, we will repay vou for the great work you did for us. Keep up 
vour courage.”’ 

We have been keeping it up since last October 17. We have been 
coasting along on this thing. 

Getting out to this rubber,—we can handle the rubber. We had 
1,200 tons of the rubber. It was the first cargo that we had. We got 
a lot of favorable comments upon it. 

I was here this afternoon, and bemg a practical longshoreman my- 
self, and have heard about a ship that it cannot come up to Porth: ind 
when it leaves Singapore with 10,000 tons of cargo and picks up 1,200 
tons in Indonesia; that it is chopped up into five parcels; that it cannot 
be handled; 1 do not understand. Suppose it was 250 tons of rubber. 
There must be some other commodities up there in Portland that we 
are well-qualified to handle. 








62 SHIPMENTS OF RUBBER INTO PORTLAND, MAINE 


I have been hearing that on the docks since I was a kid. 

And then they spe ak about the extra steaming, the extra pilot, and 
so forth, the extra towage. That is fine. I am interested in more 
than rubber. What about tin and the stuff that we handled last 
October? Why do they not give us consideration on that, conference 
or no conference? 

When the conference says that they would go to Portland if the 
General Services Administration gave them the green light, they are 
passing it to the General Services Administration. 

1 went back to the steamship executives in New York and I said, 
“Who do you think you are kidding up there anyway? Next October 
when it comes around and anything happens, do not be coming up to 
Portland.” 

All we ask is fair consideration. We do not have 15,000 or 20,000 
stevedores. We have about 700 men. 

I am asking in all fairness that the General Services Administration 
and everybody else give us some consideration. 

We have a labor contract up here in which the men who are working 
the contract have to have 700 hours. They have welfare and hos- 
pitalization, too. 

Our men are now ranging from 580 to 700 hours. I am telling you 
that it is pitiful. We do not have a ship up in Portland. We have 
not had one. We have no prospects until September. All we are 
asking for is a little consideration. We do not want a 5 or 6 tonner, 
or four or five thousand tonner. Just give us a little consideration 
for what we have done. There is no sense in waiting until the Ist of 
October and things pick up around New York and then say we will 

call the farmers up in Maine and in Portlands they will go down the 
an for us again. Do not depend too much on us. 

That is all I can say. We would just like a little consideration for 
what we have done. 

I went back last March when we had the conference here in Janu- 
ary, and we discussed these things with General Services. Now 
Mr. Larson was very sincere and Mr. Larson said what he did in view 
of the fact that labor had dene a good job for the General Services 
Administration and Uncle Sam last October. 

It is not funny to go into a group of unemployed stevedores and 
give them optimism when payday comes. Because then they get 
pessimism. 

Senator Brewster. Thank you. 

Mr. Sirke. Thank you. 

Senator Brewster. Mr. Van Bokkelen, will you raise your right 
hand? 

Do you swear that the testimony you are about to give the com- 
mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God? 


Mr. Van BokKELEN. I do. 
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TESTIMONY OF WALTER VAN BOKKELEN, GENERAL REPRESENT- 
ATIVE IN NEW YORK, PORT OF PORTLAND COMMITTEE OF 
THE GREATER PORTLAND CHAMBER OF COMMERCE 


I would like to clarify these pier-storage charges. 

Mr. Salisbury said that in New York the first 5 days are free. He 
says that no pier-storage charges are in New York, because the rubber 
is moved directly into a warehouse. 

I would like to have him state how long after the first 5 days which 
are free, before they can move. There is weighing and inspection, 
and very often the rubber is on the piers in New York a long, long 
time, as long as 2 or 3 months. Is that correct? He does not men- 
tion that. 

The rates in New York for the first 5 days are free, the next 5 days 
it is 5 cents a hundred pounds, the next 5 days it is 10 cents a hundred 
pounds, and each succeeding 5-day period it is 20 cents a hundred 
pounds against the rate in Portland of $1.97 a ton, plus 9 percent per 
month. 

Senator Brewster. Do you want to comment on that, Mr. 
Salisbury? 

Mr. Satispury. I think I made a very clear statement to the effect 
that we ordinarily use free time plus 5 days’ average. In handling 
over a million tons of rubber our average demurrage cost at New York 
to the Government, the country as a whole, is only 85 cents a ton. 

Mr. Van Boxke.en. That is the General Services Administration? 

Mr. Sauispury. The entire rubber that we are responsible for, all 
of it. And that is a fact that 1 have got signed by the Director of 
Defense. 

Mr. Van Bokketen. That came from England. You had no 
demurrage charge because you moved it back and lightered it. 

That is the entire country. I am only speaking about the port of 
New York. 

Senator Brewster. All right, Mr. Salisbury. 

Mr. Sauispury. All of the rubber. Due to the delays in moving 
the material from the docks in New York is not all the responsibility 
of the Government. There are a lot of instances where rubber does 
not come up to the grade as specified in the contract or the bill of 
lading. 

In those cases it must move through an arbitration panel, and we 
do not assume any obligation until after that grade has been 
established. 

Considerable expense has been borne by the importer on the 
rubber. So when you take it all in all, when. that is considered, 
your time element in these long holds on piers is attributable largely 
to those cases where there is arbitration required. 

Senator Brewster. Does the Government not take into account 
the fact that if those things are frequent occurrences, that the 
increased cost in the final analysis does rest on the American consumer? 

Mr. Sauispury. It does not. 

Senator Brewster. Who does pay it? * 

Mr. Sauispury. That is paid by the shipper. 

Senator BrewstreR. The shipper on the matter of the grade. He 
has to pay the demurrage? 
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Mr. Sauispury. It all goes back to the shipper. 

Mr. Van Boxxexen. If the decision is against him, but very often 
the decision is not against him. 

Senator Brewster. Do you have any other question, Mr. Van 
Bokkelen? 

Mr. Van Boxke.en. | still would like to find out the average 
time that rubber remains on the piers in New York that meets the 
grade requirements. 

Senator Brewster. Is that information available? 

Mr. Sautispury. Our experience, based on the figures that we have 
checked, is the 10-day period involving 5 days’ free time and the 
5 days first period penalty. That is the average of the hold on all 
rubber that comes in. 

Mr. Van Boxke en. Of course, you probably explained that all 
the rubber that remained on some of these piers for at least 2 months 
was undoubtedly off grade. The entire cargo of the steamer of the 
Isthmian Line that went over to the free port or went over to Staten 
Island and unloaded on one of the piers remained there for nearly 
2 months before it was moved. I understood it was lack of shipping 
orders from GSA. 

Senator Brewster. Do you have any comments on that? 

Mr. Sauispury. We have had some delays because of warehouse 
space, and so forth, but there hasn’t been too much. We haven’t 
had any delays of that sort. 

Mr. Van BoxkeLeNn. One-month period? That is enough with the 
rates in New York versus the cheap rate in Portland. 

Senator Brewsrrer. Mr. Larson. 

Mr. Larson. I have been over this program here pretty closely, 
and I am in agreement with what Mr. Salisbury said about the over- 
all program. 

1 think that that is beside the point. I mean there is a desire, a 
sincere desire, on the part of GSA to assist the port of Portland and 
assist the Government of the United States by trying to get cargo 
shipped through the port of Portland, cargo over which we might 
have control. 

Now I think the advantages are obvious. There are certain dis- 
advantages which have been taken into consideration. There are 
certain practices of the trade which we can’t overcome. We will 
keep on trying to carry out our promise to the people of that area 
that we would attempt to do this. 

This example of what we ran into in the Indonesian thing, regard- 
less of where the fault lies, is an example of the kind of numerous 
obstacles that currently we run into because of the fact that Portland 
is not a port of large velume and because it is not a port of call of a 
great many shipping lines—that is, a regular port of call. 

Going all the way back to the disposal of the Government epee 
surplus facilities to the port authority, I think we have indicated ¢ 
willingness to help the port of Portland build up that installation as 
an important adjunct to our shipping facilities here on the eastern 
seaboard. e 

Senator Brewster. I could only wish that the city of Portland 
had realized a little more of what you accomplished in the way of 
the developme I of the shipyard as a result of your action, which has 
resulted in hundreds of employees and thousands of dollars in payroll 
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and millions of dollars in permanent investment; and you were 
entitled to very great credit for bringing that to pass in the South 
Portland area. 

Mr. Larson. I don’t like people to go home feeling their Govern- 
ment is discriminating against them. It is possible many times with 
justification to criticize the judgment of public officials, but in this 
case 1 have been frustrated, | have been mad, 1 have been upset and 
gone through a great gauntlet of emotions in trying to overcome these 
obstacles. 

Frankly, I think the biggest obstacle is the inability, was the 
inability—I hope that will be overcome not only on this contract, 
so far as rubber is concerned, but on other things that we will desire 
for the interest of the Government to put through the port of Port- 
land—that it will not be discriminated against by any conference 
rules and regulations. 

1 hope that we have accomplished that much, and 1 think that is 
the biggest obstacle other than freight differential, which I spoke of 
in the case of lead, but we only ask further forbearance and coopera- 
tion, not only from people from Portland, but with shippers, con- 
ference or otherwise, that are interested in seeing us do the same 
thing or at least interested for one reason or another. 

That is about all IT can add. 

Senator Brewster. | am sure we are very much indebted to vou, 
Mr. Larson, for the interest which you have constantly shown in 
trving to work this problem out. 

I had occasion to contact you on many occasions and I have never 
had any doubt about your desire to get some results, and I have 
appreciated the problems and also vour iterest in having this hearing. 

I appreciate Mr. Dennean coming down and stating as frankly as he 
has their own problem. 

Mr. Sauispury. Mr. Chairman, in answer to my good friend, the 
president of the ILA, we put in 5 ships since the strike, and as a result 
of the first conference we had, wherein we agreed to use the port of 
Portland wherever we could to advantage on sisal, we have put in 13 
ships for a total of 10,931 tons of sisal. 

Comparable data for the ports: 9,006 tons to New York over the 
same period, 4,978 at Boston, and 2,053 at New Bedford. 

I think that is clearly demonstrative of our desire to cooperate. 

Mr. Sirke. Mr. Salisbury, when you spoke here earlier this after- 
noon about the sisal and the movement of other cargo, | let it go by, 
over my head, because we were talking about rubber; but I did note 
you did mention something about shipping sisal up in Portland en a 
Robin Line Ship, the Robin Trent, 30 days late out of Capetown. 
You had cargo of 8,800 tons, 13 ships with 10,000 tons of cargo. Now 
vou are a practical man. There are 700 stevedores up there waiting 
10,000 tons, 18,000-—over a period of how many months would that 
be? 

Mr. Sauispury. To June. 

Mr. Sinker. Some guy with three or four kids to support—we appre- 
ciate the sisal, but when vou made the statement that the cost of 
shifting cargo—the Robin Trent had to eatch a sailing and I was down 
on the dock that day. If that is the ship vou had reference to, that 
was the Robin Line ship with mahogany logs for Norfolk. We appre- 
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ciate the 13 ships with the 10,000 tons, but over a period of 18 months 
it doesn’t put very many big potatoes on the table. 

Senator BRewsTER. Senator Smith. 

Senator SmirH. Have you any recommendations, Mr. Larson, that 
would help the Portland people or the people of Maine or the North- 
east to bring their facilities and other means up to the requirements 
as you have listed them in these larger shipments? 

Mr. Larson. I haven’t, Senator Smith, because I am not a tech- 
nician and I don’t know the limitations of the port there. 

I think the people representing the port are well aware of the limita- 
tions in warehousing and that sort of thing, which has not been so 
much a handicap to us as perhaps it has general cargo, which really 
would be the backbone of any port anyway. 

I think there is an appreciation also by the people representing the 
port of the lack of ability to compete perhaps with other ports like 
Baltimore and Norfolk on ore unloading facilities. There, of course, 
in all these things in the background is the rail rate of the tranship- 
ment from the port of call to our warehousing point, our storage point 
for strategic purposes. 

Senator Smirn. I was thinking particularly of the inspectors and 
rail rates and anything that was he ampering the port of Portland from 
getting the larger shipments of the various items you have to do with. 

Mr. Larson. We have gotten agreement with certain of the rubber 
trade to overcome the rubber inspection thing that really worked 
against the port of Portland, when we were shipping our largest car- 
goes, one of the things that worked against them. 

We think with our normal strategic stockpile shipments that we 
should put through the port of Portland for the best interests of the 
Government that we can meet the inspection requirements; but of 
course you have that practice of the rubber trade and other trade that 
when you don’t have a very busy port, you don’t have some of these 
things available. 

Senator Smiru. Thank you. 

Senator Brewster. Mr. Hale. 

Mr. Have. Just one other question, Mr. Larson, rather narrower 
than the one Senator Smith asked. 

Is there any other obstacle to shipments to-Portland of the character 
similar to this rubber obstacle where shipping conferences and prejud- 
ices of that kind are involved? 

Mr. Larson. Not that I know of. Let me ask Mr. Walsh and Mr. 
Salisbury. They don’t know of any. 

Mr. Hate. That applies only to these shipments from the Far East? 

Mr. Sauispury. The only restrictions we have had on sisal is we 
had to guarantee we would have over 500 tons for them to go into the 
port. In all cases we have given over 500 tons. 

Mr. Have. Sisal shippers are perfectly willing to ship to Portland? 
They don’t offer any resistance; is that right? 

Mr. Larson. As a result of conference arrangements 

Mr. Sarispury. There has been no problem there. There is, how- 
ever, by reason of change of industry operations, there has come about 
some changes in where we have to handle our fiber. Those happen in 
our storage program. Industry is operating in one area, we build up 
in that area, and the first thing you know, they move down South or 
something and we have to readjust ourselves to fit that picture. 
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Mr. Van BoxkE.LeNn. To my knowledge, there is only these Far 
East conferences which are four, I believe, that discriminate against 
the port of Portland; I think all the other conferences in the ‘world 
ace Portland as a port of call. 

Senator Brewster. Mr. Murphy, do you have any comment on 
the rail rates? 

Mr. Murpny. Should I be sworn? 

Senator Brewster. Do you solemnly swear to tell the truth, the ° 


whole truth, and nothing but the truth, so help you God? 
Mr. Murpny. I do. 


TESTIMONY OF FRANK A. MURPHY, ASSISTANT TO THE VICE 
PRESIDENT (TRAFFIC), PORTLAND TERMINAL CO. 


Mr. Murpny. I am sure Mr. Salisbury understands thoroughly 
the rate story up there at Portland and as he said, the Baltimore 
rate, the differential has been historically operated out of Portland 
ever since the Grand Trunk has been in there; and it applies to all 
other lines. So there isn’t any question about it, but I thought 
some of the fellows thought it wasn’t definitely in the record, so I 
am saying it again that the differential has always been in there. 

I think Mr. Salisbury’s statement was fair, and I understood 
properly, but I wanted to make sure. 

I believe Mr. Dennean said that once they had given in on this 
port of call business, that he didn’t think there was any restriction 
intended. The way the telegram read it looks as though they opened 
it up just for so many hundred tons of rubber a month, and to end up 
next February some time, but I thought he gave me the impression 
that it was his belief that the conference would make Portland a port 
of call or keep it as a port of call any time there was a sufficient 
amount of business. 

Senator Brewster. How far would you want to go, Mr. Dennean? 

Mr. Dennean. The way the cable read to me was they were 
establishing the port for the movement of rubber, which I under- 
stand is to move through next February. 

I should assume here then that if there is sufficient cargo offering 
for the port of Portland, that the conference lines would go along 
with the port. 

Senator Brewster. Will you take that up with them further and 
see if they will make such a statement to us? 

Mr. Dennean. I think as business people 

Mr. Murpny. Sufficient cargo of any type being offered at any 
time would be accepted. 

Mr. Dennean. I think as business people’ and as a_ practical 
measure, I think they would make it a port if such cargo were offered. 

Senator Brewster. We would very much appreciate your inter- 
cession in that respect. 

Mr. Dennean. I will be glad to. As a matter of fact, Senator, 
when I return and meet with this committee here in New York, I 
shall certainly give them a full report as to what transpired here 
today and give it to them as fairly as possible. 

Senator Smith asked the question, How can you help the port? 
I don’t know whether I have got a good suggestion or not, but after 
all, it requires a lot of work to develop a port. I know it is a tough 
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job for a port representative to go around soliciting business, but 
that is what you have to do, and you have to have competent per- 
sonnel to do it. You have to get out in the trade and see different 
industries and route the cargo. 

The steamship line doesn’t route the cargo to a given port. It is 
up to the shipper or the consignee and unless the port goes around 
and gets the cargo routed, not from the Government but through com- 
mercial people-—you must have a decent organization to do it. Other 
port authorities have it, like the Port of New York Authority and 
those people on the Pacific coast. 

Senator Brewsrer. We think very highly of Mr. Van Bokkelen. 

Mr. Dennean. I know Mr. Van Bokkelen and have for many 
vears, and he is an old steamship man and I am not casting any re- 
flections on Mr. Van Bokkelen at all; but in my opinion, that is the 
way it has to work. 

Senator SmirH. In other words, the people of the port of Portland 
ought to know there has to be a good deal of work done and perhaps 
more than one man can do. 

Mr. Dennean. A lot of work has to be done and there are thou- 
sands of importers and shippers and all these shipping lines we are 
talking about. They have extensive soliciting organizations calling 
on peop! e constantly. You have perhaps one man sitting in New 
York. He can’t even cover one one-hundredth of the people and it is 
necessary to see these people. 

For instance, when the GSA goes out, they have to see the rubber 
manufacturers, the commercial people, and try to get cargo routed 
through Portland and if they do, I am sure the iantadaas lines will 
call at Portland to deliver that rubber. 


Mr. Murpuy. | want to say we were appreciative of what we have. 
I know they know that. We have only been at this about a year, and 
we can’t expect to walk be fore we cree D. 

Senator BrewsrrerR. We are grateful to you all and hope something 
will come out of this that will be good for all concerned. 

(Whereupon, at 5:35 p. m. the committee adjourned.) 





